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Effectiveness of the Juvenile Court System.— 
During 1957 there were 603,000 appearances of 
children 10 through 17 years of age before the 
juvenile courts of the United States. The number 
of different young males who have been delinquent 
one or more times comprises 16 to 20 percent of 
our total male population of juvenile court age. 
Today there are 1,700,000 children with delin- 
quency records. Thirty to 50 percent of these 
children have appeared before the court more than 
once. These appalling figures are brought to our 
attention by Senator Thomas C. Hennings, Jr., 
chairman of the United States Senate Subcom- 
mittee To Investigate Juvenile Delinquency, in 
his report of the Subcommittee’s study and an- 
alysis of juvenile court operations throughout the 
country. Senator Hennings poses some of the 
problems associated with juvenile courts and out- 
lines the Subcommittee’s observations and findings 
which explain why some juvenile courts are ef- 
fective and others not. 

The 1958 Federal “Split-Sentence” Law.—Last 
August a law was enacted granting the federal 
courts the power to confine a defendant in a jail- 
type or treatment institution in connection with a 
grant of probation on a single-count indictment. 
Federal Judge Richard Hartshorne at Newark, 
New Jersey, who has had experience with the 
split sentence both as a federal and state judge, 
writes in support of the new law. Kenyon J. 
Scudder, former chief probation officer of the Los 
Angeles County Probation Department and for 
15 years superintendent of the California Insti- 
tution for Men at Chino, voices opposition to pro- 


This Issue in Brief 


bation preceded by a jail sentence. Both articles 
portray clearly and realistically the pro and con 
views of the split sentence. 

The Spirit of Justice—We are privileged to be 
able to present an address by Solicitor General of 
the United States J. Lee Rankin before the Con- 
ference of United States attorneys in April. The 
Department of Justice, the Solicitor General 
makes clear, seeks to achieve justice for each 
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citizen and “dedicates itself to intrepid exertions 
to gain and maintain this inestimable right for 
all America.” 

“The Last Full Ounce.”—Fourteen years ago 
James V. Bennett, director of the Federal Bureau 
of Prisons, wrote an article for FEDERAL PROBA- 
TION on detainers. He now enunciates what has 
happened since 1945. The detainer situation was 
disheartening in 1945, he declares, but its ser- 
iousness today has not been abated. Mr. Bennett 
mentions the many complications confronting the 
prisoner, the institution, and the paroling author- 
ity as a result of detainers and points to ways to 
arrange for prompt trials and removal of de- 
tainers. The detainer, Mr. Bennett reminds us, is 
a remnant of retributive justice and a hindrance 
to rehabilitation. A start has been made to cope 
with the problem, he states, but much remains to 
be done. 

Present Approaches to the Problem of Juvenile 
Delinquency.—Manuel Lépez-Rey, chief of the 
United Nations’ section of social defence, is con- 
cerned about present methods of dealing with de- 
linquency. From his vantage point he is in an 
enviable position to observe and know problems of 
delinquency in other countries and their methods 
of coming to grips with delinquency and crime. 
Dr. Lépez-Rey focuses attention on where mis- 
takes are being made and suggests in what direc- 
tion we should set our sights if we are ever to 
successfully combat delinquency and crime. 

Shall We Get Tough or Be Sensible in Facing 
the Increase of Crime?—Dr. Harry Elmer Barnes, 
internationally known historian who has written 
extensively in the field of criminology, interprets 
for us the role of punishment in present-day crim- 
inal justice. Contemporary methods of punish- 
ment, he vigorously asserts, deter a small minority 
and they are the very persons who are least likely 
to commit crime. Dr. Barnes evaluates the histor- 
ical experience with corporal punishment across 
the centuries and relates what he believes to be 
basically essential in a rehabilitation program. 

Is Punishment Really the Answer?—Dr. A. 
Warren Stearns, prominent forensic psychiatrist 
and formerly professor of sociology at Tufts Col- 
lege, adds a further note to the discussion of pun- 
ishment in criminal justice. For a long time he 


All the articles appearing in this magazine are regarded as appropriate expressions 
of ideas worthy of thought but their publication i is not to be taken as an endorsement by 
the editors or the federal probation office of the views set. forth. The editors may or may 
not agree with the articles appearing in the magazine, but believe them in any case to 


be deserving of consideration. 


rectional and law-enforcement officers. History, 


has been disturbed by the punitive attitude toward 
the offender by some courts, institutions, and cor. 


he points out, is a continual record of cruelty to. 
ward people who did not play on the team. 

The Chicago Area Project After 25 Years— 
A quarter of a century ago the late Clifford R. 
Shaw, one of our countries foremost criminolo- 
gists, founded the Chicago Area Project. It was 
his hope that a more effective method for the pre- 
vention and control of delinquency in the less 
privileged areas of Chicago might be largely 
achieved by parents and indigenous leaders who 
constitute the primary human environment of the 
social world in which the child is socialized. At 
our request, Anthony Sorrentino, administrative 
director of the Project, gives us a progress report 
to date, including a summary of the Projects’ un- 
derlying philosophy, its organizational structure, 
operating procedures, difficulties encountered, and 
its accomplishments. 

Bridging the Gap From Confinement to Free- 
dom.—One of the most difficult experiences for a 
released prisoner is to make the transition from 
the regimentation of the prison ccmmunity to 
living in free society. For a number of years in 
Europe and more recently in the United States 
“half-way” houses or “hostels” have been estab- 
lished to bridge this gap in the correctional pro- 
cess. Robert G. Crosswhite and Maurice A. 
Breslin, Jr., of the Prisoners Aid Society of 
Delaware tell us about “308 West Residence,” a 
demonstration project in rehabilitation estab- 
lished by the Society in February 1958. In their 
informative article the authors report on what 
has transpired during the first 18 months of the 
experiment. 

The Penal Press: Voice of the Prisoner— 
More than 2 million persons read the 200 news- 
papers published by the inmates of penal and cor- 
rectional institutions in the United States. James 
Nelson Goodsell, assistant to the American news 
editor of the Christian Science Monitor, has made 
a special study of prison newssheets. In his re- 
vealing account he describes the rehabilitative 
role of prison journalism, tells what prisoners 
write about, considers the question of censorship, 
and comments on job opportunities for prisoners 
with experience in prison journalism. 
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R. 00D AFTERNOON, ladies and gentlemen and 
0- G members of the Health and Welfare Council 
as of the Greater Washington Area. I haved 


looked forward to presenting before this group 
the recent activities of the United States Senate 
Subcommittee To Investigate Juvenile Delinquen- 
cy as I feel that one of the major functions of our 
subcommittee is to act as a sounding board and 
as a synthesizer of attitudes, opinions, and, I 
hope, action in relation to the delinquency prob- 
lem throughout the entire United States. 

By now you are all aware of the latest Children’s 
Bureau figures concerning the increase in juvenile 
delinquency for the ninth straight year. I am sure 
many of you have felt a twinge of embarrassment 
or frustration if you have been asked by public of- 
ficials, newspaper editorialists, and the general 
public, “Why this increase in delinquency in view 
of the fact that all of you people have been work- 
ing to solve the problem for the last 9 years? 

All of us have been accused of failure during this 
time, and one of the major formal agencies to come 
under this spotlight of public inspection and criti- 
cism is our juvenile court system. It has been ac- 


of J cused of being ineffective, and statements are 
” @ — made on the extremist side that the court actually 
ab- creates more delinquents by “mollycoddling” the 
children whom it handles. 
hat Up until now the juvenile courts, including the 
the § judges, probation officers, and others, have not had 
ample opportunity to present their case to the pub- 
r— § lic and to defend themselves. It is my hope and the 
ws- — hope of the members of the Subcommittee To In- 
cor- § vestigate Juvenile Delinquency to give these peo- 
mes — ple an opportunity to answer the charges made 
ews — against them and to outline the instances where 
ade § the juvenile court has worked, where it has not 
re — worked, and to present to the American people the 
tive § reasons why in some instances the court has been 
ners § unable to perform its primary function with re- 
ship, F gard to juvenile delinquency, that is, assuming 
ners — that jurisdiction has been established, the diag- 


nosing of the delinquent, the prescribing of a 
treatment plan, and the following up to see that 
the treatment plan is carried out. 


win address before the Health and Welfare Counall of the Greater 
ashington Area, Washington, D. C., March 4, 1959. 


Effectiveness of the Juvenile Court System* 


By SENATOR THOMAS C. HENNINGS, JR. 
Chairman, United States Senate Subcommittee To Investigate Juvenile Delinquency 


As we are just beginning our study, we have not 
come up with any definitive answers, but I should 
like today to pose some of the problems associated 
with the juvenile court and to outline a few of the 
insights and observations that have been presented 
thus far to the Subcommittee in public hearings 
held in New York City on February 12 and 13 of 
this year. 


1,700,000 Children With Delinquency Records 


To set the stage for a discussion of the juvenile 
court I should like to reiterate some known facts. 
During 1957 there were a total of 603,000 appear- 
ances before our juvenile courts throughout the 
Nation by children in the 10-through 17-year age 
group. While this number constitutes only 2 to 3 
percent of our total child population in this age 
group, we must remember that the majority of 
these cases are new cases and that over the years 
they have been accumulating. If we look at what 
has been called a “delinquency generation,” that 
is, current and recently delinquent children in the 
10-through 17-year age group, we find this figure 
represents only a fraction of the known offenders. 
More realistically, the total number of different 
young males in this delinquency generation who 
have been delinquent one or more times comprises 
16 to 20 percent of our total male population of 
juvenile court age. 

This means that in our population today we act- 
ually have 1,700,000 children with delinquency rec- 
ords and that, in the not too distant future, we will 
have over 2,000,000 such persons. In addition to 
these court appearances, we are faced with the 
fact that from 30 to 50 percent of these children 
have appeared before the court more than once. 

And this figure does not include the large num- 
ber of hidden delinquents—serious offenders—who 
have never appeared before the courts. 

We have before us, then, a staggering number 
of children who have committed delinquent acts. 


What Is the Juvenile Court’s Function? 


What is the juvenile court supposed to do? 
My first observation is a rather obvious one. It 
is that the juvenile court cannot be isolated from 
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the rest of the community’s treatment facilities. 
It is a part, perhaps the most important part, of 
the formal treatment picture. Its function is to 
diagnose; to prescribe treatment, both within and 
without the court; and then to see to it that the 
treatment is carried out. 

From the above-mentioned statistics and re- 
cidivism rates, it is obvious that little effective 
case evaluation is made and that few proper cor- 
rective steps are taken at this one important point 
in a delinquent’s career—his first contact with a 
juvenile court. 

Yet it is at this point the average delinquent is 
most amenable to changing his behavior pattern 
and not at the later stages when we have what 
amounts to intractable young criminals. This is 
the crucial point. This is the point that must be 
more adequately developed because, as we have 
seen in sharp focus in New York, and tangentially 
in other cities, it is here that the juvenile courts 
are weakest. And it is here that we must have 
people who are adequately trained to separate the 
potentially habitual delinquents from the educable 
ones. 

Yet, we find that even though courts are not 
properly staffed and equipped to handle the chil- 
dren who do come before them, many courts are 
tending to “reach out” more and more and take 
under their jurisdictions youngsters who have no 
business in court. This sizable group of children 
tends to overburden the machinery of the court to 
such an extent that partial or even total break- 
down of court services occurs. This statement, 
mind you, is not drawn from thin air. It is based 
on such testimony as the following given at public 
hearings held by our subcommittee as recently as 
3 weeks ago. Thus, Professor Paul W. Tappan, an 
internationally known juvenile delinquency au- 
thority, stated: 

At least in some part the apparently excessive rates 
of delinquency in our major cities can be attributed, in 
my opinion, not merely to the growth of the number of 
youngsters who commit serious offenses, but to the fact 
that our children’s courts have become overly ambitious 
in attempting to reach out and deal with youngsters 
who display all sorts of social and emotional problems, 
whether or not they have been involved in real viola- 
tions of the law. 

One of the difficulties here, to be sure, is the nature 
of our juvenile court statutes which define “delinquency” 
in such broad and vague terms. Our law of the Child- 
ren’s Court in the State of New York illustrates this 
in one clause which refers to the delinquent as “one who 
so deports himself as willfully to injure or endanger the 
morals or health of himself or others.” 


I put it to you that almost any child could be caught 
in a net as broad as this. 


And the Honorable John Warren Hill, chief 
justice of the Domestic Relations Court of New 
York City, one of the largest juvenile courts in the 
country, testified : 

Now then, with these three treatment facilities upon 
which children’s courts rely—the probation staff, the 
clinic, and the school for the placement of children who 
must be removed from the community—we in New York 
State, and I believe this is general over the entire 
country, are suffering from a complete—I don’t like to 
say breakdown—but it has in the last 8 or 9 years be- 
cause of pressure amounted to a breakdown in services 
required to treat along these three different lines. 

It has been suggested that in order to eliminate 
the handling of nonserious offenders juvenile 
courts need more and more to develop sound in- 
take and selection systems so that important per- 
sonnel will be free to give more time to necessary 
cases. It has also been pointed out that this would 
perhaps eliminate another evil that we have no- 
ticed when court dockets are overcrowded, and 
that is the frequent detention and incarceration 
of children with adult offenders for overly long 
periods while awaiting a court hearing which may 
find them not to be offenders. 


Effects of Breakdown of Juvenile Courts 
and Their Services 


It would be worth while to discuss briefly what 
happens when hundreds of delinquents come cas- 
cading into the courts, into the detention centers, 
into training schools, and into private institutions. 
We on the Subcommittee have seen in community 
after community the result of the overflow of 
delinquents from these facilities which were un- 
able to handle them for sufficient lengths of time 
to produce any real change in behavior. They are 
subsequently siphoned back into the law-abiding 
community, back into their homes, back into their 
neighborhoods, and back into their schools. The 
results are ofttimes devastating, both for the 
delinquent and for the community. Let me give 
you a few examples. 

At our hearings, Judge Hill was asked if the 
lack of court-related facilities actually resulted in 
the creation of more delinquency. I shall summar- 
ize Judge Hill’s answer: One of our judges in 
Brooklyn had three boys before him who had set 
fire to a school building, doing about $1,000 worth 
of damage. The parents were brought in, but 
showed no interest in the boys. The judge wanted 
to send the boys to Youth House, the local deten- 
tion center, to be psychiatrically studied to deter- 
mine the motivations for the fire settings. On that 
day there were 350 boys occupying space for 300 
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in Youth House. Some of them had been waiting 
7 or 8 months to be transferred to state training 
schools. The doors of Youth House were closed to 
the judge. The State had the place packed— 
jammed with boys waiting to be transferred to 
state institutions. The judge had to place the boys 
on probation, and the very same night they went 
out and set fire to the same school and caused 
$15,000 worth of damage. Judge Hill then poign- 
antly queried, ‘““Does that answer your question?” 

What happens when hundreds of such boys are 
returned to a city school system? I point once again 
to the City of New York where it was admitted 
by the Children’s Court and the Board of Educa- 
tion that there were at least 356 children in the 
school system on probation who should have been 
under 24-hour custodial care. What was the result 
of this? 

In the 1957-1958 school year the New York City 
school system was beset with an unprecedented 
wave of juvenile vandalism, assault, extortion, and 
even murder and rape. In desperation the New 
York City school board was forced to expel over 
1,200 students who had been fingered as trouble- 
makers and potential criminals. 

A specific example that came to the attention of 
the Subcommittee was located at a grammar 
school in Brooklyn. A 14-year-old student with a 
long history of school misconduct was sent to the 
Children’s Court after he had instigated and pre- 
sided over a kangaroo court within the school 
walls. He was caught placing the noose of a rope 
over the head of a fellow student defendant, carry- 
ing out the decision of his court—death by hang- 
ing. Within the week the boy was returned to the 
same school, despite obvious emotional maladjust- 
ments and suspected sex deviations. Thus when 
city agencies are overwhelmed by being called up- 
on to handle more delinquents than they are 
equipped to handle, serious offenders are arrested, 
pushed through the court, and, because of the lack 
of institutional space, put on probation in an al- 
ready overtaxed probation department. This 
amounts to unleashing on the streets and in the 
schools individuals who have been established as 
threats to society and who have an even greater 
contempt for law and the judicial process than 
they had prior to apprehension. 

In addition, when a child as I have just de- 
scribed is returned to school under these condi- 
tions, he is treated as a hero and becomes an ex- 
ample for the other students—a living testimony 
to the ease with which a mere student can survive 


the severest disciplinary measure that the author- 
ities have to offer them—adjudication before a 
juvenile court. 

This also has a demoralizing effect on school 
teachers and school counselors. The situation is 
even worse when these children are released pre- 
maturely from overcrowded institutions. The 
school authorities feel that if these children could 
not be handled nor any improvement made by sup- 
posedly highly trained experts in a closed insti- 
tutional setting with 24-hour care, how in the 
world are they expected to deal with these chil- 
dren with any appreciable degree of success? 

I do not mean to single out New York as the 
only place where this situation exists. I only refer 
to it because of our recent experiences there. We 
have knowledge that this situation exists in almost 
every large city in the United States, and it is be- 
coming worse and worse. 

I could give many more examples, but I think 
the point has been made. The court is, after all, 
only a part of any treatment system. If the other 
parts do not work, neither does the court, and vice 
versa. 


Juvenile Courts Vary in Philosophy, 
Procedure, and Facilities 


In a strict sense, it is incorrect to speak of a 
juvenile court or a juvenile court system as if juve- 
nile courts throughout the country were uniform 
in their structure, philosophy, and activities. To 
assume such uniformity would be to commit error. 
Not only is this uniformity not found throughout 
the country, but it is not found within a single ~ 
state. For example, in the first interim report of 
the Special Study Commission on Juvenile Justice 
in the State of California, published February 2, 
1959, the following observations are made: 

There is considerable diversity in practice among the 

58 counties of this state in terms of law enforcement 
procedures, probation functions, and juvenile court pro- 
cesses and decisions. As a result, whether or not a juv- 
enile is arrested, placed in detention, or referred to the 
probation department, and whether or not the petition 
is dismissed, probation is granted, or a Youth Authority 
commitment is ordered by the Juvenile Court, seems to 
depend more upon the community in which the offense is 
committed than upon the intrinsic merits of the indi- 
vidual case. .. . There is not only variation in practices 
among the 58 counties, but equally varied is the nature 
and extent of services provided juveniles by probation, 
law enforcement and juvenile court judges. 

Let me hasten to add that this quotation appli- 
cable to the State of California must by no means 
be interpreted as an indictment of that State. The 
fact that the people of California through their 


governmental officers have seen fit to institute a 
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searching self-examination of their juvenile jus- 
tice system is worthy of highest commendation. 
Such a searching inquiry is analogous to that 
which the Senate Subcommittee To Investigate 
Juvenile Delinquency is presently conducting on a 
national level. 

And so, there are juvenile courts and juvenile 
courts—with varying procedure, philosophies, and 
facilities. In any case, however, it is almost axio- 
matic that juvenile courts are understaffed in 
terms of probation officers. Hundreds and hun- 
dreds of courts throughout the country are not 
only understaffed but have no probation officers 
at all, not to mention psychiatrists and psycholo- 
gists or clinical services or adequate detention fa- 
cilities. It is platitudinous to cite the tremendous 
shortage of trained personnel available for work 
in juvenile courts. It is soporific to say the courts 
are doing the best they can with what they have. 
I merely point this out to you who no doubt know 
it already. The grave dangers of operating a court 
without a trained staff are tellingly illustrated in 
a statement made by the Honorable Irving Ben 
Cooper, chief justice of the Court of Special Ses- 
sions of the City of New York, who stated before 
this Subcommittee and in a recent article which 
appeared in the New York Law Journal: 

Succinctly, when a justice is beset by fear that a sen- 

tence he is about to impose cannot in the nature of things 

be apposite, his professional sense is outraged. What he 
wants to know is what kind of person with what needs 
he is sentencing; and into what kind of institution or 
community, with what resources and what hazards for 
moral recovery, he is committing him. It is not impos- 
sible for a sentence to be a greater injustice than the 

criminal act; equivalent to putting a child with a 

common cold into a small-pox ward for treatment. 

But more difficult and less touched upon is the 
question of the qualifications of a good probation 
officer. What training is necessary? What aspects 
of character are essential? What “feel” for the 
material? What human warmth and sensitivity are 
required for successfully working with the 
disturbed youth of our Nation? The answers to 
these questions are given almost as rarely as the 
questions themselves are asked. Can it be that we 
do not know the answers? Can it be that we shy 
away from the difficult aspects of our problems? 
Are studies necessary to probe the depths of the 
very core of the juvenile court philosophy? If so, 
who is to make them, and how long will they take? 
Once again, we give no answers. We are in mid- 
stream in our study of the problem. We raise the 
issues and shall continue to do so until this pro- 
ject is carried to completion. 


Any consideration of the effectiveness of the 
juvenile court must of necessity take notice of the 
judge. Obviously, he is the key figure of any 
juvenile court and no doubt the success or failure 
of a court may be substantially attributed to him, 
not forgetting, however, other factors such as fi- 
nances, institutions, and personnel—to mention a 
few. Beyond peradventure, members of the Sub- 
committee and staff know countless juvenile court 
judges who are truly dedicated to their work— 
capable, conscientious, able men—fighting great 
odds to accomplish the task which they clearly and 
sincerely envision as theirs and trying to educate 
the community to an understanding of juvenile 
court work. 

On the other hand, disconcerting rumblings are 
not lacking. For example, a Delaware judge—a 
Family Court judge—quoted recently in a news- 
paper article which I am sure many of you have 
read, said: 

There are too many honorable peacocks preening them- 

selves on the juvenile court benches of this country. ... 

These judges bluster, pontificate and posture while 

youngsters slip deeper into trouble and families de- 

teriorate for want of proper judicial and probationary 


services. There are far too many incompetent judges in 
the family and juvenile courts. 


In fairness, it should be pointed out that the 
author of these words hastened to add _ that, 
“There are far too many incompetent judges in the 
family and juvenile courts because these courts 
are generally afterthoughts in the judicial 
system.” This statement, mind you, is made by a 
family court judge. 

Other comments about judges have been made. 
For example, it has been suggested that juvenile 
court judges, by statute, be required to meet such 
standards, in addition to admission to practice be- 
fore a bar, as formal education in psychology, 
sociology, social work, or anthropology. One na- 
tionally known judge has suggested to us that no 
man be allowed to sit upon the juvenile court 
bench without having undergone a period of in- 
ternship in a juvenile court that would qualify 
him to deal in a more responsible fashion with 
the lives of those children who come before him 
daily. In all too many jurisdictions, we are told 
that judges handling juvenile cases are required to 
meet no qualifications. They are not required to 
meet any standards. Having been successful 
grocers, or having successfully pursued other occu- 
pations—and, mind you, I do not decry earning 4 
living by the sale of groceries or by any other 
legitimate endeavor—they are elected or appointed 
to public judicial offices in which they handle, 
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without training, cases so vital to the community. 
So you see, we know there is good, and there may 
be bad. In line with the approach of this address, 
I would emphasize that the Subcommittee takes no 
position at this time on these matters. It is viewing 
them objectively, and at the proper time will give 
them considered judgment. 

This discussion would fail in completeness, how- 
ever, were it not to touch on the subject of the 
judge’s workload. In all too many communities, 
exceptionally heavy caseloads plus administrative 
duties plus a job of educating the community im- 
pose a tremendous strain upon the judicial process, 
with the result that far too many juvenile court 
hearings are of a summary nature in which a 
scant amount of time and attention is given in- 
dividual cases. It has been said that no judge, no 
matter how brilliant, how sincere, how well trained 
he may be, can efficiently and satisfactorily per- 
form his duty to the community and meet the high 
standards which he sets for himself, unless he is 
given adequate time to consider each case coming 
before him. Correction of this situation may lie 
in the authorization of one or more referees or 
one or more additional judges, depending upon 
the volume and type of work in the court. 


Legal and Social Aspects of 
the Juvenile Court 


Another controversial issue which has now be- 
come quite acute in many areas is the question of 
whether the juvenile court should be construed 
as a legal or a social court. 

Critics have p»inted out that the court is in- 
creasingly acting as an administrative or social 
agency rather than a judicial tribunal, with a re- 
sulting departure from the concept of due process 
of law. This has been pointed up in courts where 
the offense is considered of secondary importance, 
and where the fact that a child has a problem in 
the family or in the community is enough reason 
for the court to declare him within the court’s 
jurisdiction. He is then subjected to the enthu- 
siastic treatment of oftentimes overzealous but 
untrained social workers. The question that needs 
answering was picturesquely stated by one of our 
witnesses in New York—who is to protect this 
youngster from the “ravaging benefactions of his 
saviors”? It may well be said that a court that 
apologizes for its overlooking of constitutional 
safeguards with the explanation that it is treat- 
ment oriented, but which in turn only pretends at 
treatment, is worse than a purely legal court 
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which makes no such pretenses but merely deter- 
mines guilt or innocence and acts accordingly. 

What of the charge that many children’s courts 
“mollycoddle” or give “soft treatment” to young 
criminals and hoodlums? In defense of the courts, 
I must say that many times they are unfairly 
criticized for releasing on probation children who 
are in desperate need of treatment. The public 
must understand that the courts realize these 
children must have institutionalization, but cannot 
commit them because the facilities just do not 
exist. 

Through our hearings, our reports, through 
gatherings such as this, we wish to publicize and 
to emphasize the needs of juvenile courts, the de- 
velopment of more interest and specialization in 
the legal profession in the field of juvenile court 
work, and an awareness of the fact that the phil- 
osophies of the juvenile court movement and the 
protection of the constitutional rights of juveniles 
are not diametrically opposed—that they can be 
synthesized into a system that is both just and 
productive. 

I realize that one is probing a sensitive area 
when he considers the rights of juveniles in a 
court. It has been said that to emphasize due 
process might result in increasing formality in 
court procedures. For example, to suggest the 
right to counsel to juveniles many times may re- 
sult in lengthy jury trials. The end result has been 
described as a “miniature criminal court.” 

However, I must once again emphasize that we 
are in the questioning stage, the stage of seeking 
the best available knowledge on the subject, and 
much thought and effort will go into formalizing 
any policy statements with regard to these many- 
sided issues. 

I should like to emphasize that I am not placing 
any value judgments on these observations. I am 
only trying to give examples of the questions that 
have arisen throughout the country—questions 
which need sober, intelligent analysis and not the 
general cry of “foul” by the legal profession 
against socialized courts—the cry of “you’re too 
tough” by social workers against legalistic courts 
and the cry of a frustrated, haggard, albeit unin- 
formed, public that “the juvenile court has failed.” 


Privacy of Hearings 


Finally, permit me to touch upon an aspect of 
the juvenile courts which has received increasing 
attention in recent years: privacy of hearings and 
publicity with regard to names and pictures of 
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juveniles involved in court action. The usual 
theory underlying juvenile court procedure is that 
hearings should be private and attended only by 
those having an immediate concern with the case 
under consideration—the child, his parents, wit- 
nesses, court workers, social workers. This, of 
course, is in sharp contrast with adult criminal 
proceedings where, under the constitution, the 
accused is entitled to a public trial. On this point of 
privacy of hearings, the Subcommittee has heard 
numerous statements, pro and con. We have been 
told that it is in the interest of the child that hear- 
ings be private; that to give publicity to the hear- 
ings or to the child would harm him rather than 
successfully direct him into a proper mode of be- 
havior. We have been told that the child and his 
parents will talk more freely in the privacy of a 
judge’s chamber than in an open court where they 
will be frightened by the entirely awesome, for- 
mal situation. 

On the other hand, we are informed by sincere, 
intelligent, and highly regarded persons that in 
the privacy of a juvenile court proceeding lies the 
potential for terrifying abuse of all that seems 


fair to the community—a potential for bullying 
the uninformed ; a potential for the appearance of 
unbridled and unintelligent self-righteousness on 
the part of the judge; a potential for decisions 
which violate the essential fairness which should 
accompany court proceedings; a potential for tyr- 
anny in the guise of brightness and light. These 
persons suggested that at least the hearings should 
be open to newspaper reporters, even if reporters 
cannot publish names and pictures. The presence 
of the press, it is said, would serve to put a judge 
on guard; would make him do a better job; would 
deter precipitate action by a sometimes weary 
and sometimes understandably frustrated public 
servant. 

These, then, ladies and gentlemen, are some of 
the aspects of juvenile courts in which our Sub- 
committee has great interest and which it hopes 
some day to present fully to the citizens of our 
country in an objective analysis which, it is to be 
hoped, will result in strengthening the fiber of an 
important portion of our judicial system as well 
as in helping to stop the cancerous spread of a 
social illness the like of which has never before 
been seen. 


N THIS enlightened age it is, of course, clear to all that 
penology is no longer constituted of the rudimentary tasks 
of constructing high walls and hiring guards. America and the 
world have come to realize that penology is a science—a science 
faced with a difficult, dual task. The penal system of today 
must protect society from the violence of the hardened criminal 
and, at the same time, it must assist in the rehabilitation of 
those wrongdoers who are able to overcome a criminal act of 
the past and take their place, in the future, among honest men. 
—SENATOR HENNINGS in the Report of the 
Subcommittee on National Penitentiaries of 


the United States Senate Committee on the 
Judiciary (Report No. 220, April 24, 1959). 
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LL WILL doubtless agree that, while there are 
other lesser objectives in sentencing, the 
prime purposes of sentencing are (1) to 
protect the public, and therefore (2) to help turn 
the offender into a law-abiding citizen. 

This is easily said. However, this protection of 
the public and turning of the offender into a law- 
abiding citizen will not occur with a mere change 
in the offender’s physical environment. It will oc- 
cur only if there is a change in the offender’s 
personality, his inner self, which is not subject to 
the physical control of others. Hence this change 
will be most difficult to accomplish. All those who 
attempt to achieve this change in personality— 
judges, jailers, parole officers, probation officers, 
and police—will also doubtless agree, not only as 
to the great difficulty of this task, but that, with 
the present tools at their disposal of only custody, 
parole, probation, and fines, their best efforts all 
too often result in failure. 


Purpose of the “Split-Sentence” Law 


Such being the case, all these officials will doubt- 
less also agree that any further aid which can be 
furnished them in their attempt to change the 
personality of the offender will indeed be welcome. 
Such is the purpose of the new “split-sentence” 
law, P. L. 85-741, 85th Congress, 72 Stat. 834, 
August 23, 1958, amending 18 U. S. C., Section 
3651. This amendment is so short that it is here 
quoted in full: 


Upon entering a judgment of conviction of any offense 
not punishable by death or life imprisonment, if the 
maximum punishment provided for such offense is more 
than six months, any court having jurisdiction to try 
offenses against the United States, when satisfied that 
the ends of justice and the best interest of the public as 
well as the defendant will be served thereby, may im- 
Pose a sentence in excess of six months and provide that 
the defendant be confined in a jail-type institution or a 

_ On August 23, 1958, Public Law 85-741 was enacted grant- 
ing the federal courts the power to confine a defendant in 
a jail-type or treatment institution for a period not ex- 
ceeding 6 months, in connection with a grant of probation 
on a one-count indictment. The new enactment is referred to 
as the “split-sentence” law. 

Judge Hartshorne has used the split sentence both as a 
state and federal judge. In his article he writes in support 
of the Federal Government’s split-sentence law. In the 
article that follows Kenyon J. Scudder, formerly chief pro- 

tion officer for a metropolitan court and a prison warden, 
Writes in opposition to the practice of combining a jail sen- 
tence wth probation.—The Editors. 


The 1958 Federal “Split-Sentence’”’ Law 


By RICHARD HARTSHORNE 
United States District Judge for the District of New Jersey 


treatment institution for a period not exceeding six 
months and that the execution of the remainder of the 
sentence be suspended and the defendant placed on pro- 
bation for such period and upon such terms and condi- 
tions as the court deems best. 

In the first place, it should be borne in mind that 
this statute in fact creates no new sentencing pro- 
cedure with which the courts, the federal parole 
and probation officers, and the federal custodial 
institutions are unacquainted. For years all these 
officials have handled offenders who have been 
sentenced by the federal courts on two or more 
charges, on one of which they have been com- 
mitted to custody, with subsequent parole, but on 
the other of which they have been placed on pro- 
bation. This method of sentencing has been cus- 
tomarily used for years in cases where the court 
has felt that first the offender had to be committed 
to custody in order to feel the force of the law, 
but thereafter, in order to be acclimated to the 
change from custody to life among his fellow cit- 
izens, as, hopefully, a changed man, a really sub- 
stantial period of helpful guidance and supervi- 
sion by a friendly probation officer was required. 
No discussion would seem necessary to clarify the 
point that a man coming out of jail, with former 
friends of unsavory character, and with limited 
employment opportunities and ability to make re- 
spectable friends, due to his criminal record, © 
stands in real need of the helping hand of an in- 
terested official to keep him from reverting, by 
force of circumstances, into his previous unfor- 
tunate way of life. To attempt to give instances of 
the obvious need of the law-enforcement author- 
ities for this kind of sentencing power, which 
splits the sentence of the offender between custody, 
on the one hand, and probation, on the other, 
would indeed be a work of supererogation. In ad- 
dition, it should be clear that, to achieve this 
change in a man’s personality, not only must he 
appreciate the power of the law, but also the law’s 
friendly aid and over a lengthy period, in order to 
ensure this adjustment. 

Yet all this is exactly what this new 1958 “split- 
sentence” law does. The sole, and necessary, 
change it makes in this previous helpful power, 
given the courts, is that it permits this procedure 
to be taken, not only when a man is sentenced on 
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several charges, but when he is sentenced on a 
single charge. The lack of this effective tool, when 
these law-enforcement officials are dealing with a 
man whose attitude toward the public has to be 
changed, simply because he faces a single charge 
rather than several charges, was obviously most 
unfortunate. Since the federal courts, as well as 
these other officials, have only such powers in that 
regard as the Congress gives them, they obviously 
continued under this handicap, until the Congress 
gave them this additional power only last year by 
the above law. 


Instances Where the Law Will Be Helpful 


Specifically, then, what are the types of cases in 
which the use of this new sentencing law will be 
helpful to protect the public and to change the 
personality of the offender? What guideposts can 
the courts use in applying this new sentencing 
law? 

First, what does the law mean? The new statute 
applies only to offenses where the punishment is 
for less than life imprisonment, but where the 
maximum custody is for more than 6 months and, 
of course, only when the court is “satisfied that the 
ends of justice and the best interests of the public, 
as well as the defendant, will be served thereby.” 
Under such circumstances, the court may impose, 
on a single charge, any sentence up to the max- 
imum “in excess of 6 months.” The sentence may 
further “provide that the defendant be confined in 
custody” for a period not exceeding 6 months. 
Then it may provide “that the execution of the 
remainder of the sentence be suspended and the 
defendant placed on probation” up to 5 years, and 
upon the usual probation conditions. Five years 
is the maximum probation period fixed by the 
original Federal Probation Act, Title 18, 
U.S. C. A., Section 3651, of which the new “‘split- 
sentence” act is an amendment. Thus, for in- 
stance, in the case of a man found guilty of pos- 
session of goods stolen from interstate or foreign 
shipments [Title 18, U. S. C., Section 659], where 
10 years’ imprisonment may be imposed, as well 
as a fine, the defendant would be subject to sen- 
tence under the new statute, as follows: “Com- 
mitted to the custody of the Attorney General for 
3 years, the defendant to be confined in an insti- 
tution for 6 months, the execution of the remain- 
der of the sentence to be suspended and the defen- 
dant placed on probation for 5 years, upon the 
usual terms and conditions. 


Some Cases in Point 


In fact, this is exactly the sentence which was 
imposed by the writer, as a federal judge, shortly 
after the enactment of the above law, on a man 
who had been found guilty by a jury of the pos- 
session of goods stolen from a foreign shipment. 
The specific facts were that he had been a steve- 
dore on a shipping pier, from which certain goods 
were being shipped abroad. Late one night he was 
found on a city street near the pier with certain 
of these goods in his car, there being other facts 
before the jury of an inculpatory nature. This was 
the sole charge of which the man was convicted. 
Since he had had a prior record of several pre- 
vious convictions, but of a minor nature, for which 
he had been placed on probation, it was quite 
clear that a sentence of probation alone would be 
ineffective. It was further clear, however, that, 
as the jury had found him “not guilty” of the 
charge of stealing these goods—a more serious 
offense—it would not be just to him to impose a 
heavy custodial sentence, since his previous con- 
victions were on relatively inconsequential mat- 
ters. Consequently, this court felt that justice re- 
quired that this man, for whom probation had 
been found ineffective, should feel the force of a 
custodial sentence. Yet, in order to be sure that 
custody had opened his eyes and at least started 
to change his attitude toward the public, his super- 
vision by a probation officer thereafter for a sub- 
stantial period was required to aid him to reestab- 
lish himself as a stable member of society. 

Similarly, and within a very short time after im- 
posing the above sentence, a woman was returned 
to court for the violation of probation under a 
sentence originally imposed on her of custody for 
1 year, which had been suspended, with probation 
for 5 years. Her original offense had been the 
possession of stolen mail, though in an atmosphere 
of narcotics, of the possession of which her hus- 
band had been convicted. Her probation violation 
consisted of the improper guidance of her children, 
because of her admittedly having a child by 
another man, during her probation period. Under 
such circumstances, she could have been sentenced 
to custody for a year. However, this would have 
worked a real hardship on her children. On the 
other hand, a mere repetition of probation ob- 
viously would have been ineffective. Therefore, 
using the new Act, the court sentenced her to the 
custody of the Attorney General for 1 year, of 
which 6 months was to consist of confinement in 
an institution, with the execution of the remainder 
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of the sentence suspended, and the defendant 
placed on probation for 4 years. Thus she was 
made to feel the power of the law, and thereafter 
to have the guidance of a friendly official in re- 
adjusting her relations to the public. 

Or take the ordinary case of a defendant badly 
addicted to liquor, whose offenses largely arise 
when he is in that condition. Obviously, a short 
custodial sentence will help “dry him out.” But if 
he is given a custodial sentence of 180 days or less, 
he cannot be released on parole, but comes out of 
jail with no subsequent supervision by any fed- 
eral parole or probation officer. Obviously, such a 
sentence is not too likely to be effective, or at least 
anywhere near as likely to be as effective, as if 
he is given lengthy supervision by a federal pro- 
bation officer after a short custodial term, as per- 
mitted by the new statute. 


Unwise To Impose Custody When Not Needed 


Thus the split-sentence law, with its brief cus- 
tody preceding probation, should only be used un- 
der conditions similar to the above—where mere 
probation will not suffice and where a long cus- 
todial term is not indicated. It is clear that to send 
a man to custody who does not need it, for the 
protection of the public and himself, is unwise. 
This is because of the fact that custody, as now 
known, unfortunately often contaminates, and 
breeds idleness, as countervailing factors to its 
protection of the public and its compelling the de- 
fendant to understand the power of the law. 
Hence, if custody is not needed, it is unwise to 
make custody a regular term of a probation sen- 
tence. 

Furthermore, where such short custody preced- 
ing probation is requisite, in the cases and for the 
reasons outlined above, such custody should be of 
a kind which will not unnecessarily endanger the 
success of the probation treatment. That is, the 
custody should be served under conditions where 
the dangers of contamination and idleness will be 


by least. Since these dangers are greater, either in the 
ler § 'dinary old-fashioned jail, or in an institution of 
ed the closest custody, filled with hardened offenders, 
ve & institutions of neither of these kinds are desirable 
‘he & for use by the Federal Bureau of Prisons under the 
ob- § Split-sentence law. It is therefore reassuring to be 
re, § informed that the Federal Bureau of Prisons has 
the § exactly this point of view and, wherever possible, 

of § is therefore not sending a prisoner sentenced 


thereunder to the ordinary county jail, but only 
to the most up-to-date federal institution, not of 


THE 1958 FEDERAL “SPLIT-SENTENCE” LAW 


11 


maximum custody, such, even, as prison camps. 
This, happily, indicates that the federal prison 
officials generally understand the helpful philos- 
ophy of the new split-sentence law and are co- 
operating to make it effective. It would certainly 
seem that when the federal bench understands the 
philosophy of the law, it will be happy to follow 
suit, for the benefit both of the individual sen- 
enced and of the public. 


Protect the Public and Deal Justly 
. With Offenders 


It can thus be seen that the new “split-sentence”’ 
law will be of the greatest aid to the federal courts 
and all federal law-enforcement officials in cases 
where the person to be sentenced is subject to but 
a single charge, but where (a) a period of relative- 
ly brief custody is requisite, either because proba- 
tion alone will not suffice as punishment on the 
merits, or where probation alone has previously 
been found to have been ineffective, and where 
(b) a lengthy period of probation, following this 
short custody, will-do much both to help readjust 
this defendant to a normal life and to further in- 
sure his personality change from that of a bad, to 
that of a stable, citizen. 

That situations such as the above constantly 
arise, is proved not only by the fact that the writer 
was faced with two such cases almost immediately 
after the enactment of this new law, and within 
his criminal term of less than 2 months, but also 
by the fact that, while sitting as a judge in the 
New Jersey state courts, previous to becoming a 
federal judge, he constantly found the similar 
statute of the State of New Jersey, upon the basis 
of which the new federal statute was largely 
framed, of real help in the same regard. Indeed, 
enquiry reveals that the sentencing judges 
throughout the New Jersey state courts are using 
their similar statute constantly in dealing with 
offenders which come before them. 

Doubtless the philosophy basic to the “split- 
sentence” law was not immediately appreciated by 
all concerned. This may well have been the cause 
of the question at first raised in that regard by 
certain federal probation officers. These officials, 
it is understood, objected that the new statute 
would result in their having to supervise on pro- 
bation certain persons who had previously been 
in custody, which they would prefer not to have to 
do. In the first place, however, since these federal 
probation officers are also parole officers, they have 
doubtless all been doing that very thing for years 
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with all their parolees, so that is nothing new to 
them. In addition, even if that were not so, would 
it be more important that they should never have 
to supervise a probationer who had ever seen 
the inside of a jail, or that they should become the 
important and truly indispensable aides in an even 
more effective system to protect the public, on the 
one hand, and to deal justly with convicted de- 
fendants, on the other? Considered in this light, 
there can be no question as to the answer which 
will be forthcoming from every federal parole and 
probation officer of whom the writer has ever 
heard. Indeed, the writer has said for years, and 


repeats now, that as a sentencing judge he would 
rather lose his right arm than his probation offi- 
cers. 

In short, a federal sentencing judge will find 
this new statute of the greatest value, when faced 
with an offender subject to but a single charge, 
who, in justice, must be committed to relatively 
brief custody, yet who will require probation su- 
pervision for a substantial period, in order to fit 
him to take his place among society with a changed 
and law-abiaing personality. Thus the additional 
power given the courts by this new split-sentence 
statute should indeed be welcome. 


In Opposition to Probation With a 
dail Sentence 


By KENYON J. SCUDDER 
Director of Field Services, The Osborne Association, Inc.* 


HE FIRST STATUTE ever enacted on probation 
[stress the nonpunitive character of this 
progressive piece of legislation. The Massa- 
chusetts Law of 1878 provided for “the placing on 
probation of such persons as may reasonably be 
expected to be reformed without punishment.” 
California and Michigan statutes now authorize 
confinement in a county jail as a condition of pro- 
bation. Professor Thorsten Sellin of the Univer- 
sity of Pennsylvania believes “this is a procedure 
that is difficult to justify in view of the philosophy 
underlying probationary treatment.” I thoroughly 
agree with him. 


Purpose of Probation Is To Avoid 
Impact of Imprisonment 


The National Probation and Parole Association 
in 1955, with the help of the best authorities in 
the United States, drew up what is now called the 
Standard Probation and Parole Act. The model 
act defines probation as “a procedure under which 
a defendant found guilty of a crime upon verdict 
or plea, is released by the court, without imprison- 
ment, subject to conditions imposed by the court 
and subject to the supervision of the probation 

* Mr. Scudder was chief probation officer of the Los Angeles County 
Court for 9 years and for 15 years was superintendent of the Cali- 
fornia Institution for Men at Chino. In 1955 he joined the staff of the 
Osborne Association, a national agency for the improvement of correc- 


tional standards in the various states, and is located at 340 Ruby Avenue, 
Balboa Island, California. 


service.” Probation is construed by the act to ex- 
clude the practice of some courts of combining a 
period of imprisonment with probation to follow. 
“Such a disposition is a contradiction in terms and 
in concept and is condemned, the drafting con- 
mittee asserts, whether within one count or sev- 
eral, for “the purpose of probation is to avoid, 
where it is feasible, the impact of institutional 
life.” 

Today too many state and federal courts in our 
country impose a county jail sentence as a pro- 
vision of probation, requiring the serving of a 
sentence in the county or federal jail before pro- 
bation begins. These judges perhaps evidence too 
great faith in the deterrent effect of detention. 

What happens to men in jail or prison will in 
large measure determine their attitude upon re 
lease. Therefore, to combine punitive measures 
with probation is clearly in conflict with the early 
conception of probation. We cannot treat and pun- 
ish at the same time, because punishment in itself 
is not a deterrent. 

We find strong support in the following state- 
ments by Chief Justice Taft and Chief Justice 
Hughes for not combining imprisonment and pro- 
bation. In reviewing the purposes of the Federal 
Probation Act, Chief Justice Taft said: 


The great desideratum was the giving to young and 
new violators of law a chance to reform and to escapé 


the contaminating influence of association with hardened 

or veteran criminals in the beginning of the imprison- 

ment. . . . Probation is the attempted saving of a 

man who has taken one wrong step and whom the judge 

thinks to be a brand who can be plucked from the burn- 
ing at the time of the imposition of the sentence.! 

Also commenting on the purposes of the Proba- 
tion Act, Chief Justice Hughes said: 

The Federal Probation Act confers an authority com- 
mensurate with its object. It was designed to provide a 
period of grace in order to aid the rehabilitation of a 
penitent offender; to take advantage of an opportunity 
for reformation which actual service of the suspended 
sentence might make less probable. . . . It is neces- 
sary to individualize each case, to give that careful, 
humane and comprehensive consideration to the partic- 
ular situation of each offender which would be possible 
only in the exercise of a broad discretion.’ 2 
The federal courts for some time have been able 

to impose a split sentence only when there were 
two or more counts in an indicitment, or two or 
more indictments, imposing a sentence to confine- 
ment on one count or indictment, followed by pro- 
bation on another count or indictment. Unfortun- 
ately, some federal judges have felt this was not 
enough, and on August 23, 1958, Public Law 
85-741 was enacted. This new law permits the fed- 
eral court to sentence a defendant to confinement 
in a jail-type institution or treatment institution 
for a period not exceeding 6 months, in connection 
with the grant of probation on a single count in- 
dictment. 

Those in the federal service who support the 
split sentence claim that probation following a 
jail sentence provides a better means of super- 
vision on return to the community. But this is a 
function of parole, and parole should be made 
available to all of those serving jail sentences, as 


well as those serving sentences of more than a 
year. 


Mixing Jail and Probation Results in 
More Harm than Good 


As a former chief probation officer and prison 
administrator, I am firmly convinced that this 
mixing of jail and probation is a serious mistake 
and results in much more harm than good. A jail 
term serves no purpose if the defendant at the 
time of sentence is a likely candidate for proba- 
tion. Whether they admit it or not, most offenders 
regret what has occurred and are anxious to make 
amends for their mistakes. A certain stigma re- 
sults from even a short jail sentence, and is ex- 
ceedingly difficult to live down. Why not capitalize 
on this upward surge to get all this behind him 
and grant probation outright? 


» United States v. Murray 275 U.S. 347. 
Burns v. United States 287 U. S. 216. 
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During the last decade there has been an alarm- 
ing increase in the use of a jail sentence to precede 
probation, and there seems to be building up an 
increasing confidence in the deterrent effect of 
punishment by use of a jail sentence. Has the 
judge who uses this method ever visited his county 
jail or city prison? I do not mean just walking 
through accompanied by a sheriff who, warned of 
his coming in advance, has perhaps had a chance 
to clean things up. No, I mean really visit at odd 
hours when no one knows he is coming—to see for 
himself whether his convictions are working out 
as he believed they would? It is an effort to go 
through a county jail or city prison. I know, be- 
cause I have been through so many, and I have to 
force myself to go because to me it is such an un- 
pleasant experience. 

And if the judge takes this tour through the 
county jail or city prison, what will be his impres- 
sions? The evil smell of disinfectants permeating 
the building, clothing, body, food (clean soap and 
water would do much better) the clanging and 


slamming of steel doors, the click of the lock, 


shouting and cursing of guards, the evil talk 
of men confined who care not because they now 
fear they have lost all, the long hours of idle- 
ness, the waiting and waiting (for what?), the 
sharing of a dirty cell built for one but now crowd- 
ed with three or four unwashed, sweaty, smelling 
men—human beings who begin to hate each other 
and themselves “because it is so crowded here.” 
The same monotonous diet served on tin or bat- 
tered aluminum, the hours spent at night, wide- 
eyed and restless, staring into the darkness be- — 
cause that phantom sleep will not return. Regrets? 
Yes, but now a burning anger of resentment 
against this treatment—others got off for more 
than what I did.” 

He has thoughts of the job lost, of the home 
broken, fears for the wife and kids, the hardships 
he has heaped upon them because of his stupid 
and foolish act—and now he cannot get out to 
help them. Can it be that all of this, in the mind of 
the court where a jail sentence with probation 
later is imposed, is ‘the rehabilitative process” of 
the county jail or city prison? Neither was ever 
intended to be a suitable place to serve time or to 
allow for adequate treatment of the offender. 

During my 15 years as superintendent of the 
California Institution for Men at Chino, only one 
judge from the entire State visited regularly those 
he had committed. He came to see how “his wards” 
were doing, to see what kind of progress they were 
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making. Why not more judges? “My calendar is 
too full; my place is on the bench.” But the judge’s 
calendar is no more full than the calendars of 
many other executives. 

Perhaps few of us would have to go to a dilap- 
idated district to visit our clients or wards, but 
judges all over America continue to send their 
guilty into dilapidated, rundown, filthy county 
jails on the theory that it will make them better 
risks for probation later, and that if the conditions 
in the county jails are so unsatisfactory, that is 
not the problem of the court. 

In December 1957 Myr] P. Alexander, assistant 
director of the Federal Bureau of Prisons, wrote 
a brief but stinging article for FEDERAL PROBA- 
TION entitled ‘““Not My Responsibility.”” Comment- 
ing on the article, the editor wrote: “In a tone of 
restrained indignation, Mr. Alexander has drawn 
for us an ugly, shameful picture of what he saw in 
one county jail. It has piqued our conscience, as it 
should everyone who reads it. As we all well know, 
this is not an isolated situation but may be seen 
across the length and breadth of this country. Yet 
the claim of responsibility for such conditions 
binds us all and the challenge is inescapable.” The 
solution of the county jail problem, the editor re- 
minds his readers, is one of the oldest and most 
troublesome in all correctional work. 

Determination of granting or denying proba- 
tion should be based on the probationer’s attitude 
and likelihood of remaining law abiding while un- 
der supervision, and the possibility of a satisfac- 
tory adjustment on return to the community. He 
can always be picked up if he does not conform. 


Why Judges Impose a Jail Sentence 

as a Condition of Probation | 
In a study of probation in California in 1957 the 
Special Study Commission on Correctional Facil- 
ities and Services presented some very illuminat- 
ing information. It has been said that the Calif- 
ornia courts enjoy a superior reputation among 
the courts of the several states. Many judges are 
working actively to achieve better results and to 
improve the whole probation process. Over a 10- 
year period, however, the superior courts of Calif- 
ornia have granted probation to approximately 
43 percent of all convicted defendants; municipal 
courts approximately 30 percent. Much of this 
municipal probation is summary or bench proba- 

tion with no presentence investigation. 
The Commission found, however, that one of 
the more important of the conditions of probation 
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favorable public reaction. In any case, jail or 


in California is that the probationer spend part of 
his probation term in the county or city jail. 
“Among Superior Court probationers in 1954, 
52.5 percent reported to have received jail terms. 
In 1956 the corresponding percentage was 44.7. 
Medium length of jail term for the 1,225 proba- 
tioners whose terms were reported in 1954 was 
6.04 months; in 1956 the corresponding figure for 
the 1,336 known term lengths was 6.13 months.” 

A questionnaire was sent to all superior and 
municipal court judges in California and resulted 
in a very good proportion of returns. The reasons 
for imposing jail as a condition of probation were 
given by the judges in the following order of im- 
portance: 


1. Jail is the usual practice in my court. 

2. For additional punishment; some need to 
suffer. 

3. To impress the offender, emphasize need for 
conformity. 

4, In cases where the man had a prior record. 

5. When the offense is serious. 

6. Decision on jail is an individual matter. 

7. Discipline needed to improve probation risk. 

8. To serve as a deterrent. 

9. Miscellaneous. 


The largest single response was to No. 1, that 
“jail is the usual practice in my court.” In my 
opinion “tradition” is a pretty lame excuse for 
using a jail sentence in connection with probation, 
for there are so many borderline cases that could 
be given straight probation with little or no un- 


prison should be used as a last resort and not as 
a convenience. 

The Special Study Commission also asked the 
judges what is the intended result of the jail term 
imposed. The replies of the judges were as 
follows: 


‘1. To impress the offender__________ 28.4% 
2. Deterrent against future offenses___18.9% 
3. Deterrent to other offenders________ 9.4% 
4. Punishment for the offender_______ 9.4% 
5. Treatment or rehabilitation________ 9.4% 
6. To show offender he must pay for 

7. To make offender experience loss 
of liberty 5.7% 


8. Miscellaneous 
It must be remembered that these replies are 


statements of opinion rather than statements 
based on objective facts; yet they represent how 
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the particular judge thinks and acts. The majority 
of the responses can be placed into “deterrent” 
and “punishment” categories, with less emphasis 
on “treatment” and “rehabilitation,” that the of- 
fender ‘deserves it,” or that it “will do him good.” 
It would seem, therefore, that probation proce- 
dures are being guided more by tradition of the 
court, pressure of public opinion, personal preju- 
dices of officials, and professional ideals rather 
than by rational or just decisions. 


Are Split Sentences Really Effective? 


Are jail terms in California as a provision of 
probation resulting in less commitments to prison? 
Stewart Adams and Romey P. Narloch in their 
study of the use of jail as a condition of probation 
in California,? show that prison avoidance affects 
probation with jail in a very minor way, for in 
counties where there is a higher use of jail as a 
condition of probation, there is also a higher pro- 
portionate rate of prison sentences. The motiva- 
tion for its use comes from other sources. 

What are the rehabilitation outcomes of persons 
granted probation with a county jail sentence and 
those who receive outright probation? Since the 
use of jail as a condition of probation is a fairly 
common practice in California, a study was made 
in 39 counties of the State comparing the revoca- 
tion rates of jailed and nonjailed probationers. 
With all other accessible factors being held con- 
stant, the failure rate for jailed probationers was 
55.2 percent, and 44.8 percent for those granted 
straight probation. It can reasonably be assumed 
that jail detention contributed little or nothing to 
the rehabilitative process; in fact it was just the 
reverse. 

The most common length of a probation term 
imposed by the superior courts is 3 years based 
largely on the type of offense and traditions of the 
courts. Under an adequate probation system ap- 
proximately 70 percent of these people make a 
good adjustment and do not get into further trou- 
ble. Compare this with the average prison term 
wherein national figures show that within 5 years 
of release 65 to 70 percent are back in prison 
again. It is quite evident that imprisonment in a 
county jail is also unwise if the offender is not 
dangerous to himself and others. 

Criminologists and progressive wardens and di- 
rectors of corrections feel that imprisonment 
should be used only as a last resort. They are uni- 
versally opposed to combining even brief impris- 
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onment with probation, for the traumatic effects 
of such imprisonment are lasting and often far 
offset and destroy the man’s chances of adjust- 
ment when released. Probation and imprisonment 
just do not mix, whether imprisonment is a con- 
dition of probation or whether imprisonment and 
probation are a proportionate part of a general or 
a single sentence. 


Use of Fines as an Alternative 


What other ways are available to meet this 
problem? If judges over America continue using a 
jail sentence as a condition of probation, then we 
should find means of improving on this practice 
instead of allowing so many future probationers 
to just “sit it out” in our county jails in idleness 
while Mr. Taxpayer has to dig deeper to pay the 
enormous bill involved in our present practice. 

One way would be to grant more outright pro- 
bation but to increase the use of fines in many of 
these cases. Fines should not be levied, however, 
in cases of nonsupport, abandonment when the 
prisoner is without financial means, or where the 
fine would seriously deprive the family more than 
the offender. 

The imposition of a fine is supposed to be a 
form of treatment. It can be paid in installments. 
In many cases, however, the man cannot immed- 
iately pay, and some courts then commit him de- 
spite the fact that he could be released without 
danger. When fines are combined with probation 
supervision, excellent results can be obtained in 
many cases. In short, the court may impose fines 
instead of the jail sentence, but should make cer- . 
tain that the imposition of the fine will not be an 
unfair burden upon the family. When wisely im- 
posed and with an insistent followup and proper 
budgeting of the man’s finances, even $1 a week is 
an effective fine in some cases and is eventually 
cleared. Each man will consider this much better 
than lying in jail in idleness. 

In England a dramatic reduction in prison pop- 
ulation occurred when adequate time was granted 
for the payment of fines; and they were paid. 
There is always an incentive to stay out of jail. 
Fines can be much more effective than useless im- 
prisonment and idleness at great public expense. 


Problem of Overcrowding and Jail 
Construction Costs 


To what extent may the use of probation be in- 
creased and assure protection of the community? 
Proponents of probation as a correctional tech- 
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nique urge this step for a number of reasons: It 
is believed to be a superior rehabilitation device 
and its expansion should result in higher rates of 
resocialization of offenders. It is a less costly 
method of dealing with offenders. Prisons are 
overcrowded ; jails are badly so. Increased use of 
probation would reduce overcrowding, put jails 
and prisons to optimum use, and may eventually 
eliminate further construction of costly jails and 
prisons. 

Today 3,300 prisoners are crowded into the 
county jail in Los Angeles designed to hold only 
1,840. With a shortage of over 1,500 beds many of 
these prisoners must sleep on mattresses placed 
on floors in passageways, eat standing up, double 
up in cells, and share every available facility. Cells 
cannot be locked because men must use the toilets. 
Nine hundred of these 3,300 prisoners are serving 
jail terms to precede probation, and their release 
on probation would greatly decrease these over- 
crowded, extremely unsatisfactory and unsanitary 
conditions. This could be done with little danger 
to public safety. Let these men support their fam- 
ilies, return to useful, gainful employment now 
while eager to make amends for the wrong they 
have committed and not wait until they become 
soured and embittered against the society which 
claims it wants to help them. 

In 1957 superior courts in California sentenced 
19,646 defendants. Of these, 4,545 were granted 
straight probation, while 4,469, or 49.6 percent, 
were granted probation with a jail term. Combine 
these with other jail commitments for Los Angeles 
County and we get a better picture of the enor- 
mous expense and unnecessary detention of the 
4,469 probation-with-jail sentence cases through- 
out the State. On a nationwide basis this needless 
expense is colossal. 

These figures show not only what is going on in 
California but what can happen in federal proba- 
tion and federal courts as a consequence of the 
new law. It will undoubtedly result in a large in- 
crease of detention in some federal facilities al- 
ready crowded beyond capacity. 


P. L. 85-741 an Impractical Law — 


How will this new federal law work in actual 
practice? 

It permits the person sentenced to be placed in 
any institution other than a penitentiary. Unfor- 
tunately the term “treatment institution” is not 
used elsewhere in federal law and is nowhere de- 
fined. While all federal] institutions within the 


Bureau of Prisons are considered as “treatment 
institutions,” yet a sentence for an offense pun- 
ishable by imprisonment for 1 year or less shall 
not be served in a penitentiary without the con- 
sent of the defendant. This indicates that as the 
law now stands many of these cases with jail as 
a provision of probation could not be sent to a 
federal penitentiary. While it is true that federal 
correctional institutions, camps, and reformator- 
ies are used as well as jails on a contract basis, I 
cannot conceive of the very progressive Federal 
Bureau of Prisons now willingly adopting a pol- 
icy whereby a probationer, considered as a good 
risk, only after serving 6 months or less should be 
confined for that purpose in a nearby county jail 
under contract with the Federal Government. But 
this law will practically force them to do it. Why? 

First, the person may receive only 3 instead of 
6 months commitment to confinement. What does 
the Bureau face? The nearest camp, reformatory, 
or correctional institution (not a penitentiary) 
may be 500 miles away. Two weeks may elapse be- 
fore the marshall can deliver the prisoner. Now we 
have only 214, months left. It costs a great deal of 
money to transport prisoners. More important, 
what can be done in the way of a constructive 
correctional program in 214, months? This means 
that many of these persons may have to be held 
in the local county jail under contract with the 
Bureau of Prisons. County jails throughout the 
United States are so inadequate and substandard, 
that the majority cannot meet the requirements of 
the Government contract, and yet these county 
jails may well be the recipients of many of these 
cases, at least for the period of their incarceration. 

By now it should be clearly evident to the reader 
that Public Law 85-741 is not a good law in prac- 
tice. In fact, it cuts into and seriously interferes 
with the parole system. Here the judge deter- 
mines at the time of sentence exactly how long it 
will take in confinement for each prisoner to ab- 
sorb enough of the rehabilitative program to make 
him a safe risk for probation. Even the most skill- 
ful paroling authorities have difficulty in arriving 
at such a decision after having studied the man’s 
progress at the institution for months and years. 
How can the judge gaze into his crystal ball and 
determine with such assurance the exact time it 
will take? Here there is no parole. The prisoner 
sits it out in the jail, usually in idleness and at the 
feet of hardened offenders who fill him full of re- 
sentment, disrespect for law and all authority, s0 
that he comes out worse than when he entered con- 
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finement. Any incentive for progress is gone when 
we take from the prisoner the opportunity to re- 
duce his sentence through self-application and 
good conduct, as in the case where an earlier pa- 
role is possible. Under this law there is no parole 
—only waiting for the useless months to roll by 
before release on probation. Can anyone prove that 
the released prisoner will now make a better pro- 
bation risk after such an experience? Now he is 
a poor risk, as evidenced by the fact that more 
parolees fail after serving a jail sentence than 
those granted straight probation. 

Hundreds of men at the California Institution 
for Men at Chino have told me they would rather 
do 2 full years in a state prison than have to serve 
6 months in a county jail, and California has some 
of the few better county jails in the United States. 

Recently a young father, serving a 10-month 
county jail sentence in Santa Ana, California, for 
battery and nonsupport of his two small daugh- 
ters, walked away from the jail to visit his little 


children, and voluntarily turned himself back in 
the same evening. The judge gave him a year in 
the county jail because “if I gave short time for 
escapes, the prisoners would scatter.” Asking the 
prisoner what he thought of the situation, the man 
was quick to reply: “Judge, I’d rather spend 18 
months in prison than a year in the county jail in 
idleness.” The judge then committed him to the 
State prison. 

In my opinion the new federal law is impractic- 
able and should eventually be repealed. It will cost 
a great deal of needless expense and accomplish 
very little. In the meantime, fortunately, judges 
do not have to use the provisions of this law in 
pronouncement of sentence and it is hoped they 
will not do so. We should use the jail sentence only 
as a last resort and be willing to take a few more 
chances on outright probation. And let us remem- 
ber that if the offender fails on probation, he can 
always be returned to safe custody. 


F YOU ASK ME what is the prime requisite of the ideal 

judge, I must tell you that it is faith. If you ask me, faith 
in what, I must tell you faith in the natural law princi- 
ples upon which our freedom depends, faith in the rights of 
man, faith in the constitution which declares and in the 
constitutional way of life which protects them, faith in law 
as liberator, faith in the justice of the general will, faith in 
the American way of life, faith, in short, in the principles 
and practices which in Madison’s immortal phrase “enable 
the government to control the governed, yet also to oblige 


it to control itself.” 


—JOSEPH C. HUTCHESON, JR. 
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The Spirit of Justice” 


By J. LEE RANKIN 
Solicitor General of the United States 


LATO had such difficulty in trying to define 

justice that he found that the definition in- 

volved him in the building of a republic. But 
definition requires both the purposes of the people 
and action by the state for the realization of jus- 
tice. Some would say that justice encompasses all 
the citizens’ relations to his country. Others might 
suggest that justice is the regular and persistent 
purpose to award to each man his own. However, 
at the heart of the concept is the recognition that 
the real objective of all justice is man. Its aim is 
the fullness and sustenance of life. 

As the great lawgiver and sage, Learned Hand, 
said: “Two conditions are essential to the realiza- 
tion of justice according to law. The law must 
have an authority supreme over the will of the 
individual and such an authority can arise only 
from a background of social acquiescence, which 
gives it the voice of indefinitely greater numbers 
than those of its expositors. Thus the law surpas- 
ses the deliverances of even the most exalted of its 
prophets; the momentum of its composite will 
alone makes it effective to coerce the individual 
and reconciles him to his subserviency.” 


Nature and Dimension of Justice 


Recognizing the nature of justice and in a 
measure its dimensions, mankind has been en- 
gaged in the ceaseless pursuit of a formula for 
its attainment. And perversely it slips away and 
the rule for today does not satisfy for tomorrow. 
Slowly and yet ultimately we grasp the eternal 
truth that the content of justice must expand in 
a manner at least equal to the capacity of man to 
understand his responsibilities to his brethren. 
This requires an intelligent mixing of man’s divine 
aspirations with the realities of life. The function 
of judging has in it all of the contradictions that 
might be expected in the production of such a 
complexity. 

Service in the judicial process taxes the skills 
of the finest minds and the most stalwart hearts 
that each generation can place on the bench. But, 
all judges struggle with the meaning of justice, 
the paths by which to achieve it, and its transla- 


*An address before the Conference of United States Attorneys, 
Department of Justice, Washington, D. C., April 6, 1959. 


tion into experience. They exhibit the unending 
search for the just judgment that proceeds from 
differences in background, training, and method. 
However, certain as it may seem at the moment 
that only one answer bears the imprint of truth, 
fate often betrays us and, on occasion, the dissent 
finally prevails. 


The People’s Advocate 


Although they deal in the results of the judicial 
process, lawyers at the bar do not have to suffer 
through the ordeals of those who operate in the 
decision process. The soul-searching of the judge 
is not for them. Theirs is a different function, 
with its own defeats and frustrations. In the De- 
partment of Justice, as the lawyer for the people 
of America, there is a special responsibility to 
minister to the courts. Such a ministry also finds 
social acquiescence a requisite for its maintenance. 
While the bar is dependent upon public support 
and acceptance for it to flourish and be a vital 
force in the country, the Department has a par- 
ticular need for it and cannot hope to be effective 
in its absence. 

The attorney’s obligation to serve with fidelity 
is constant. His aid is imperative in the determi- 
nation of both fact and law and facilitates the 
administration of justice. The nobility of the task 
of the bar is in no wise lessened by this distinction 
in duties. Without the skillful service of the lawyer 
who commits all his energies to achieving it, 
justice would often result only by accident. 

The Department of Justice is the core of much 
of the effort to advance the cause of justice 
throughout the United States. A part of its mis- 
sion is to furnish inspiration to all who seek to 
assist in the effort to attain fundamental fairness. 
Its example in support of the right can act as a 
beacon light for all those contending in the lists 
of justice. : 

The opportunity for the Justice family to give 
expression to such concepts is provided not only 
in the judges’ chambers and the courtrooms but 
also in administrative proceedings and in the day 
by day contacts in every office of the Department 
throughout the land. Each act makes its contribu- 
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tion to the image of justice which forms in the 
public mind. The actions involve not only a pro- 
fession of purpose but also an attitude of mind. 
The likeness is nevertheless dependent for its 
living force upon the spirit of all who labor in its 
behalf. It draws nourishment from the determina- 
tion by those in its service that no injustice will 
be embraced or supported. 

In chambers the spirit of justice is maintained 
by candid comment on the real issues at pretrial. 
It is aided by frank revelation of the ranges of 
possible settlement and a disposition to avoid lit- 
igation when a reasonable compromise can be 
reached. It is advanced by complete frankness in 
all dealings with the courts. And it is succored by 
a constant recollection that the United States 
never desires even one cent beyond its just dues, 
nor a conviction that is not fairly supported by 
the facts and the law. 

The courtroom requires the employment of the 
same principles and in addition scrupulous care 
that there is not even a slight exaggeration as to 
facts or law. It demands a studied effort to develop 
all the authorities whether or not helpful to the 
Government as a part of the duty to the court. 
Then, there is also an assumption that there will 
be a fearless will to tear away the mask covering 
any unjust proceedings and that injustice will be 
rectified at the first opportunity. 


Giving Direction to the Spirit of Justice 


Beyond these measures there are other ways in 
which the Justice family can serve justice. No 
unhappy or discreditable information concerning 
a witness or party’s past will be developed unless 
it has a clear and direct bearing on credibility and 
is necessary to a just decision. Not the least is to 
remember that the people’s advocate will refrain 
from expressing a personal judgment to the court 
as to the facts or law, recognizing his opinion is 
irrelevant. 

In giving direction to the spirit of justice the 
vast power of the Government is not to be forgot- 
ten, along with the fact that all who act for it are 
trustees for that authority. Those acting for less 
overweening interests may use little care without 
Serious result. But, the officers of the Government 


THE SPIRIT OF JUSTICE 


Justice is the bond of men in states, and the administration 
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are not free to disregard the possible injury from 
that immense authority. Arbitrary acts may seem 
less capricious when they have the support of the 
majority, but that does not reduce the harm or 
change the necessity of keeping a guard up against 
their commission. 


Justice Based on the Social Will 
and Ideals of the People 


Ultimately, devotion to the spirit of justice will 
be tested by the life that is lived. Only to the extent 
that it hurts deep down when rights are violated 
and redress is swift and delays and continuances 
are avoided, will each act be favorably appraised 
as to its essential fairness. Judgments will be 
made as to the ability to divine the social will and 
ideals of the people. The resulting evaluation will 
measure the skill exhibited in giving expression 
to those objectives and whether there is a will to 
change and conform. The estimate will be comput- 
ed as the sum of all efforts, bit by bit, office by 
office, and, to the extent that it is proved, the rec- 
ord on the search for immutable right. The reputa- 
tion thus acquired will be the creation of all 
associates as well as principals. By insight and 
unremitting care a coveted position of trust can 
be established for all in the Department. Retaining 
such status will require that each shall be a living 
force for justice and that all weapons will be used 
with dexterity but with due regard for guarding 
and securing men’s freedoms. 

A vast company has enlisted in the fight for 
justice over the centuries. It is upon this heritage 
that we seek to build and extend the spirit of . 
justice. No one engaged in the practice of law 
can forget the supreme sacrifices that have been 
made in its name. Often the price exacted was life 
itself and not merely that of one but of multitudes. 
With such a history the places where justice is 
administered have found a special place in the 
hearts of men. They have become hallowed and 
precious to us all. It is with reverence for the 
responsibility to both yesterday and today that 
we now stand in awe. The Justice family in a 
spirit that seeks to achieve justice for each citizen 
dedicates itself to intrepid exertions to gain and 
maintain this inestimable right for all America. 


of justice, which is the determination of what As just, is the 
principle of order in political society. 


—ARISTOTLE 


| 
e 
y 
y 
it 
I- 


Last Full Ounce” 


By JAMES V. BENNETT 


Director, Federal 


HE FEDERAL JUDGE had before him a 53-year- 
To defendant who pleaded guilty to a charge 

of transporting forged securities interstate. 
The judge was informed that the authorities of 
several other jurisdictions would not prosecute 
the defendant on additional check forgery charges, 
provided the Federal Government imposed an ap- 
propriate penalty. 

The man was a first offender. Following the 
death of his wife 18 months previously, he had be- 
come despondent. In an attempt to fill the emotion- 
al gap in his life, he had undertaken the court- 
ship of a middle-aged widow. After he had expend- 
ed his financial resources upon her, she severed 
their relationship. He thereupon embarked on a 
spree in which he forged her name to a number 
of checks. 

But the man was definitely salvageable, and 
the judge imposed a stiff 5-year penalty under 
the assumption that the other check forgery 
charges would not now be pressed. 

Committed to a federal penitentiary, the prison- 
er subsequently had seven detainers on check 
forgery charges lodged against him. He realized 
that the satisfaction of these detainers at the end 
of the sentence he was now serving would take 
the remainder of his useful life. 

The man has kept a good record in the peni- 
tentiary but he has developed an attitude of em- 
bitterment toward the administration of justice 
in our courts. 

While his embitterment seems understandable, 
our state and federal courts are not entirely at 
fault for his plight. 

The principle of comity has been followed suc- 
cessfully in many individual cases. But when a 
sentencing judge in one jurisdiction takes into 
consideration in imposing sentence a charge which 
may be pending against the defendant in another 
jurisdiction, his carefully weighed sentence may 
be effectively altered by minor law-enforcement 
personnel. These officials, in addition to their ap- 
prehension or prosecution duties, assume judicial 
functions when they use the detainer as a means 
of frustrating the decisions of the courts. 


Bureau of Prisons 


Detainer a Remnant of Retributive Justice 


In the case which I have related, the detainers 
arrived too late for the district judge to change the 
sentence. In a similar case at about the same time 
the judge still could act. Learning that the state 
had lodged a detainer against a prisoner on a 
charge for which the judge had already imposed 
a 5-year sentence, he promptly issued a judgement 
in which he commented: 


. . - The power to fix the sentence carries with it the 
duty to consider many factors, some of which are 
brought to the court’s attention by the probation officer’s 
confidential report and, hence, unknown to the state 
prosecutor’s office. Not having the duty of appraising 
the case which pends before the United States Court, 
the local county district attorney or city chief of police 
should not exercise this power to review and modify, in 
a very practical sense, whatever sentence is finally de- 
termined by the trial judge, for to do so is to exercise 
judicial functions, and in a court of an entirely different 
sovereignty. When a federal judge, acquainted with the 
type of corrective treatment which will be administered 
to an offender, determines that 5 years of it is sufficient, 
it changes the character of the penalty when local police 
or prosecutors can administratively place a detainer 
which will alter the entire course of treatment of the 
prisoner and keep him from receiving much of what the 
sentencing judge intended when the length of the term 
was prescribed. Although such a municipal official acts 
within his legal authority, his action amounts in prac- 
tical operation to an impertinent interference with the 
judgment of the sentencing court by a person who has 
never qualified as a judicial officer and whose action in 
this area is not subject to review like most decisions of a 
court. The Court is informed that even the lowest rank- 
ing police officials can cause such a detainer to be issued, 
and thus effectively regulate and control the nature and 
extent of the punishment of an offender. Such a system 
is characteristic of a well developed police state and it 
is er, that it be permitted in this Nation which 
is 


icated to preventing the creation of a police state. 

He reduced the offender’s term of imprisonment 
from 5 years to 60 days. 

The judge’s remarks sum up succinctly and with 
remarkable force the evils intrinsic in an unre- 
strained use of detainers. 

The use of detainers in the manner illustrated 
by these two cases must be branded a vestig- 
ial remnant of the age-old concept of retribu- 
tive justice. No purpose is served except the 
destructive expression of a primitive urge for 
vengeance. 


A Hindrance to Rehabilitation 


‘In 1945 I wrote that nearly 20 percent of the 
men serving sentences in federal prisons had one 


20 


( 
] 
1 
( 
( 
i 
| 


or more detainers on file.t Now, 14 years later, I 
can find no evidence that the detainer problem 
has declined in seriousness. The proportion of in- 
mates with detainers runs as low as 10 percent in 
our correctional institutions, about 17 percent in 
our reformatories, and as high as 30 percent in 
our large penitentiaries. 

In our penitentiaries the detainer problem seems 
actually worse. Leavenworth, for example, had 
“stickers” filed against 29 percent of its population 
at the end of fiscal year 1958, up from 26.8 percent 
in 1954. Ten years ago the proportion was about 
20 percent. 

The clerical time alone incident to the handling 
of detainers costs several thousand dollars a year 
in a large institution. During the last fiscal year 
Leavenworth had 380 detainers filed, 211 lifted, 
and 114 executed. These have caused an enormous 
amount of work for our employees in keeping 
records current, conducting the required corres- 
pondence, and interviewing and counseling the af- 
fected prisoners. The nuisance value of detainers 
is illustrated by the 211 detainers lifted at Leav- 
enworth during the year, usually about the time 
the prisoners involved were finishing their sen- 
tences. 

When the above picture is projected over the 
entire Federal Prison System it is apparent that 
the volume of detainers places a heavy burden of 
work upon administrative personnel, work which 
in the long run produces little constructive or 
worthwhile result. 

Yet it is in their effect upon the prisoner and 
our attempts to rehabilitate him that detainers are 
most corrosive. The strain of having to serve a 
sentence with the uncertain prospect of being tak- 
en into the custody of another state at the conclu- 
sion interferes with the prisoner’s ability to take 
maximum advantage of his institutional opportu- 
nities. His anxiety and depression may leave him 
with little inclination toward self-improvement. 

We have already related the despair of the 53- 
year-old prisoner with seven detainers. But of 
the several hundred prisoners with one or more 
detainers at the same institution at least two have 
14 detainers apiece. One of these men had to be 
traced and apprehended, but the other turned him- 
self in, hoping to clear the slate and make a fresh 
start in life. Neither expected, once he was con- 
victed, that 14 jurisdictions would insist on stand- 
ing in line to exact separate retribution. There 
seems little hope of improving the social attitudes 
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of these men when they are so painfully aware 
that society is going to excessive and absurd 
lengths to inflict the maximum misery upon them. 

While detainers reduce the incentive for the 
prisoner to attempt to improve himself, they also 
affect the institution’s readiness to allow an in- 
mate full participation in the program. I remember 
the day when the presence of a detainer auto- 
matically guaranteed that the inmate would be 
held in close custody and denied training and work 
experiences in more relaxed situations, such as 
the farm, which frequently represent a valuable 
resource in treating prisoners and testing their 
progress. Today the prisoners with detainers are 
evaluated individually but there remains a ten- 
dency to consider them escape risks and to assign 
them accordingly. In many instances this eval- 
uation and decision may be correct, for the de- 
tainer can aggravate the escape potentiality of a 
prisoner. 


Prompt Disposition of Pending Charge 


The detainer problem has not diminished during 
the past 14 years. Yet the situation is far from 
entirely hopeless. Much is being done to attack this 
problem and, but for these efforts, perhaps it 
would be even more serious than ever before. 

In our own Bureau we are working harder to 
secure disposition of detainers during the time 
prisoners are serving their sentences in federal 
institutions. Before prisoners reach their parole 
eligibility or release dates we ask the filing au- 
thorities whether they intend to execute the de- 
tainer warrants. Along with our inquiries we send . 
classification material summarizing the response 
of the prisoners to our treatment program. In 
deserving cases, we make definite recommenda- 
tions to state authorities that the prisoners seem 
to have accomplished their rehabilitation and 
that the detainers should be dropped. 

If the state jurisdiction indicates its intention 
to prosecute the prisoner, we try to cooperate in 
making arrangements for a prompt trial. In those 
instances where it is possible to do so, we may 
transfer the prisoner to an institution which is 
nearest the city in which the prosecution will be 
undertaken and produce him for trial when a writ 
is presented. When the prisoner is given a state 
sentence, the state court may direct that it be 
served in our institutions concurrently with the 
federal sentence. Similarly, a person in a state 
institution who receives a sentence in federal court 
may serve it in the state facilities concurrently 
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with his state sentence. In these cases, the federal 
court appends to the judgment a recommendation 
that the sentence be served in the state institution, 
and the Bureau designates it as the place of 
service for the federal sentence. 


Detainers and Parole Eligibility 


The United States Board of Parole has changed 
its policy with respect to detainers in recent years. 
For many years the Board ruled that the existence 
of a detainer rendered a prisoner ineligible for 
parole consideration. But in December 1954 the 
Board decided that a detainer in itself would no 
longer represent a bar to favorable parole action. 
The Board now evaluates each case individually, 
and if the inmate is considered otherwise parol- 
able, he may be released to his detainer. 

The number of federal prisoners paroled to de- 
tainers has grown significantly. During fiscal year 
1955, the first full year under the new policy, the 
Board paroled 80 such cases. In 1956 the Board 
paroled 131; in 1957, 122; and in 1958, 175. 

The Board’s policy and practice are in general 
accord with the principles outlined by the Asso- 
ciation of Administrators of the Interstate Com- 
pact for the Supervision of Parolees and Proba- 
tioners. The Board also cooperates in working out 
arrangements with other jurisdictions for con- 
current supervision of an individual when his 
release on parole appears justified. When the 
United States Board of Parole has filed violator 
warrants against prisoners in state and local insti- 
tutions, the Board considers information from 
those authorities in determining the ultimate dis- 
position of these warrants. 


Proposed Handling of Detainers 


Other recent developments give some hope that 
the number of detainers may dwindle in future 
years. In 1948 the Joint Committee on Detainers, 
under the auspices of the Council of State Govern- 
ments, worked out a statement of principles for 
the guidance of prosecuting authorities, prison 
officials, and parole authorities: 


1. Every effort should be made to accomplish the dis- 
position of detainers as promptly as possible. 

2. There should be assurance that any prisoner re- 
leased to stand trial in another jurisdiction will be re- 
turned to the institution from which he was released. 

8. Prison and parole authorities should take prompt 
action to settle detainers which have been filed by them. 

4. No prisoner should be penalized because of a de- 
tainer pending against him unless a thorough investi- 

tion of the detainer has been made and it has been 
valid. 

5. All jurisdictions should observe the principles of 
interstate comity in the settlement of detainers, and each 


FEDERAL PROBATION 


should bear its own proper burden of the expenses and 

effort involved in disposing of the charges and settling 

detainers. 

This Committee, informally reconstituted under 
the elaborate title of “Committee on Detainers 
and Sentencing and Release of Persons Accused 
of Multiple Offenses,” held subsequent meetings 
in 1955 and 1956 and developed several specific 
proposals dealing with the disposition of detain- 
ers. 

Drafts of these proposals were subsequently 
reviewed by a conference sponsored jointly by 
the American Correctional Association, the Coun- 
cil of State Governments, the National Probation 
and Parole Association, and the New York Joint 
Legislative Committee on Interstate Cooperation. 
Participating in the conference were representa- 
tives of such groups as the state police, prison 
societies and correctional associations, bar asso- 
ciations, state legislators, members of commissions 
on interstate cooperation, state and local parole 
and probation officials, district attorneys, state 
correctional and prison officials, states attorneys 
general, and the United States Department of 
Justice. 

The first draft approved by the conference, 
“Disposition of Detainers Within the State,” 
would enable a prisoner to initiate disposition 
of detainers arising within the state where he is 
imprisoned. Under the proposed statute, the pris- 
oner may request final disposition of the charges 
against him. If trial is not set within a reason- 
able time provided in the statute, the indictment, 
information, or complaint ceases to have effect, 
and the detainer is removed. 

This draft grew out of laws already in exist- 
ence in California and Oregon. Similar laws, 
based upon the conference’s recommendation, 
have been passed in Connecticut, Maine, Michi- 
gan, New York, North Carolina, and Pennsyl- 
vania. They represent an encouraging start 
toward solving the detainer problem within the 
borders of the individual state. 

But the complexity of this problem lies chiefly 
in those detainers filed by a state against pris- 
oners serving time in other states or in federal 
institutions. While under present procedures a 
prosecutor in one state can secure for trial an 
offender imprisoned in another state, this requires 
a special contract with the executive authority 
of the incarcerating state, a method burdened 
with so much red tape that it is seldom used. 

To meet this greater problem, the conference 
approved a draft proposal, “Agreement on De- 
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tainers,” which applied to the interstate act. One 
section of the Agreement provides that a prison- 
er’s request to initiate action on one detainer 
functions also as a request to initiate action on 
all detainers which may have originated within 
the same state. Another section deals with the 
legal aspects of extradition procedure, and a 
third prescribes the arrangements needed to 
bring the prisoner into court in the state where 
he is to be tried, which in most instances involves 
giving the prisoner into the temporary custody 
of an officer of that state. 

So far the agreement has been ratified in Con- 
necticut, New Jersey, and New York. Unsuccessful 
attempts have been made to secure ratification 
in New Hampshire and Pennsylvania. This prom- 
ising approach to the detainer problem has a long 
way to go, and opposition to it may continue to be 
expected from officials who have no interest in 
the rehabilitative aspects of criminal justice and 
who wish to continue manipulating detainers for 
quasi-judicial and vengeful purposes. 

Because the laws of many states do not clearly 
authorize parole boards to release prisoners to de- 
tainers, the conference also approved a proposal 
which would give the boards specific authority to 
parole prisoners under these circumstances. This 
legislation has been introduced in a number of 
states, but has not yet been favored with enact- 
ment. However, most parole boards can parole 
prisoners to detainers within the framework of 
existing statutes. Only a change in policy, similar 
to that made by the United States Board of 
Parole, is needed. 

The conference also circulated for information 
purposes, without formal recommendation, a 
draft of a law which would provide a procedure 
for “merger of sentence” when a prisoner serving 
asentence on a minor charge subsequently receives 
amore substantial sentence. The suggested legis- 
lation would provide for a prompt commitment to 
a state institution upon conviction of the more 
serious charge, with the lesser conviction in effect 
wiped out and discharged. The procedure would 
not be mandatory but would be left to the discre- 
tion of the sentencing judge, who in such cases 
as he chose could take both the more serious and 
the minor conviction into consideration when im- 
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posing the final term of imprisonment. No state 
has yet enacted this legislation, but Massachu- 
setts already has a law providing that a prisoner 
who is convicted of a felony and who is already 
serving a sentence on a lesser offense may be com- 
mitted immediately to a state institution. The 
American Law Institute, in its development of a 
model penal code, is studying the subject of mer- 
ger of sentence along with other aspects of sen- 
tencing procedure. 


A Start Has Been Made 


Yet the ultimate solution to the detainer pro- 
blem, in my opinion, would be a reciprocal inde- 
terminate sentencing law in all states and the 
Federal Government, which would enable the 
sentencing jurisdiction to keep the convicted 
offender in prison until he is considered ready 
for useful community life and which, upon impo- 
sition, would automatically wipe out all existing 
charges against the prisoner in all jurisdictions. 
Until a legislative proposal of this kind is 
enacted, the suggestion that the states and the 
Federal Government should adopt legislation out-. 
lining the policies to be followed in such matters 
by prosecutors, correctional authorities, and parole 
boards would go far toward solving the problem. 

If, for instance, the demanding state prosecutor 
or agency does not make diligent efforts in good 
faith to dispose of pending charges promptly, then 
the agency having jurisdiction of the prisoner 
should by statute be relieved of responsibility for 
cooperating in the return of the offender. Also, 
the Governor should be authorized to refuse - 
extradition whenever he finds lack of good faith 
in speedily disposing of pending charges or re- 
taking the offender when concurrent service for 
all pending convictions is possible. 

When I wrote about it 14 years ago, the detainer 
situation was disheartening. In 1959 I find that 
its seriousness has not abated. But 14 years ago 
very little had been done about it. Today, some 
helpful legislation has been drafted or suggested, 
and at least a start has been made to reduce this 
evil. 

Perhaps 14 years from now I, or someone simi- 
larly situated, can report significant progress. 


Justice delayed, is justice denied.—GLADSTONE 
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Present Approaches to the Problem 
of Juvenile Delinquency” 


By MANUEL L6PEZ-REY 
Chief, Section of Social Defence, United Nations 


juvenile delinquency, especially in the general- 

ly called highly developed countries, is in need 
of serious revision. Never in the history of man- 
kind has so much been done for the well-being of 
human beings and more particularly for children, 
juveniles, and young people. Nevertheless, in 
spite of many efforts, a great deal of money spent, 
juvenile deliquency, with very few exceptions, is 
increasing in many countries, and more particu- 
larly in those considered as economically highly 
developed. 


I: WOULD SEEM that the present approach to 


Are We Handling Delinquency the Right Way? 


In view of the present situation the first ques- 
tion is: Are we doing the right thing? Are we 
approaching the problem of juvenile delinquency 
in the right way? On the basis of the statistics 
received in the United Nations one may reach the 
conclusion that in spite of the general improve- 
ment of living conditions in the majority of 
countries, juvenile delinquency is becoming more 
and more a serious problem. It is increasing ra- 
pidly and all this notwithstanding the fact that 
in many countries social services and the number 
of social workers continue to grow. 

In a more general way, if we look at these 
statistics and take into account not only juvenile 
deliquency, but crime and suicide, we can see that 
those countries which, in principle, are considered 
as the better organized societies have the higher 
rate of destructive acts. Perhaps it will be aston- 
ishing to some readers to know that if the figures 
of homicide and suicide are combined, the first 
five places go to Denmark, Switzerland, Finland, 
the United States, and Sweden. With respect to 
homicide, the United States occupies the first 
place and Italy the second. The third is Finland.’ 
With respect to juvenile delinquency and young 
adult delinquency the more alarming increases 
have been observed in the United States, the Unit- 

*The opinions expressed are the author’s and do not necessarily 
represent those of the Secretariat of the United Nations. 

1The author refers here to ¥~ —— gathered by the World 

E. Fromm in his book, The Sane 


Health Organization and used by 
Society, London, 1956. 


ed Kingdom, and Sweden. Although no official 
information is received, there is good reason to 
believe that this kind of delinquency is also a 
problem of concern in the Union of Soviet Social- 
ist Republics. 


Delinquency on the Increase in Many Countries 


The second question then is: Are all these 
countries as well organized as they believe they 
are in approaching the problem of juvenile delin- 
quency ? Several theories have been tried to explain 
why juvenile delinquency is increasing. It has been 
said that international tensions are one of the 
causes. This tension, however, is not felt by all 
countries and by all groups within the same coun- 
try in the same way and to the same extent. 

It has also been said that war is the principal 
factor in the present increase of juvenile delin- 
quency. But here again we should like to point out 
that in this respect countries have been diversely 
affected and in certain countries juvenile delin- 
quency is increasing far more rapidly than in 
others that have been at war. For example, the 
war affected the United States in a lesser way 
than it affected France or Italy, but juvenile delin- 
quency is increasing rapidly in the United States 
while in France, although in a fluctuating way, 
juvenile delinquency is decreasing. In Sweden, 
although admittedly a neutral country in a dif- 
ficult position, juvenile delinquency is a far more 
serious problem than in Norway and Denmark, 
both of them occupied by the enemy. 

By contrast, in those regions or countries in 
which the family is still the primary agency of 
social control and the population lives in conditions 
which cannot be compared with those more 
generally existent in the more generally highly 
developed countries, juvenile delinquency is not 
increasing in the same way. As examples, Spain 
and Argentina should be mentioned. It should be 
noted that Spain went through a civil war which 
in many respects was more destructive than any 
other kind of war. 
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PRESENT APPROACHES TO THE PROBLEM OF DELINQUENCY 


Roughly stated, the characteristics of juvenile 
delinquency are at present the following: First, 
juvenile delinquency is increasing in extent. Slowly 
but steadily it is reaching every group and every 
aspect of the community in many countries. Sec- 
ondly, it is increasing also in gravity. Juveniles 
and young adults are committing more serious 
crimes than in the past. Thirdly, juvenile delin- 
quency is not restricted any more to the urban 
populations. In some rural areas where living con- 
ditions still remain practically unchanged, delin- 
quency is increasing. And finally, it is no longer 
confined to poverty areas of certain populations or 
regions. Young people of very well-to-do families 
are becoming juvenile offenders more frequently 
than in the past. If we take all this into account 
we can ask ourselves if the present approach to 
the problem of juvenile delinquency is the right 
one. 

The answer to this question is that this ap- 
proach, so heavily influenced by psychiatric and 
psychoanalytic theories and methods, is in urgent 
need of revision. The present approach is char- 
acterized by progressive identification of delin- 
quency with other forms of nondelinquent behav- 
iour. That is to say, we consider that juvenile de- 
linquents are no more than maladjusted persons, 
and under the term maladjusted we include forms 
of juvenile behavior which in many cases are not 
delinquent; a tendency in the majority of coun- 
tries to raise the upper age limit for juvenile of- 
fenders. One aspect of this trend is the category of 
young adult offenders. Such a division in age 
groups is purely artificial and facilitates the pre- 
sent growing lack of social responsibility not only 
among juvenile people, but among adult people as 
well; and a widespread belief that the multipli- 
cation of welfare policies and programs constitute 
by themselves the most adequate means for the 
prevention of juvenile delinquency and the treat- 
ment of juvenile offenders. Without denying the 
value of those services and programs as indirect 
deterrents, one has to consider the fact that in 
countries like Sweden, the United Kingdom, and 
the United States, where social services and pro- 
grams are very well developed, juvenile delin- 
quency is increasing more rapidly than in coun- 
tries where these services and programs are still 
in an embryonic stage. This raises the question 
not of reducing or suppressing these social serv- 
ices or programs, but of giving them a philosoph- 
ical content at present apparently lacking. The 
question, then, is not the empirical multiplication 
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of social services and their imitation by trans- 
planting what is done in one country to another 
completely different country, but of providing 
these services and programs with a purpose other 
than the mere satisfaction of material needs. This 
nonmaterialistic purpose and content are closely 
related to the strengthening of moral and social 
values and rejects the present standardization of 
social welfare policies. 


Delinquency Is Not Always Maladjustment 


It would be extremely difficult to explain, within 
the limits of this paper, all these and related char- 
acteristics. Let us examine first the term “malad- 
justment.” The truth is that this term, which was 
originally a term to express a particular situation 
of an individual, has now become a general theory. 
When we face a juvenile delinquent many psychi- 
atrically minded experts say simply that he is, or 
she is, maladjusted. But maladjusted to what? The 
main problem we are facing is that we are treat- 
ing as maladjusted people—people who, in fact, are 
not maladjusted at all. In order to explain this 
theory of maladjustment, it is said that the per- 
son is maladjusted because he is suffering from a 
complex or internal conflict and therefore he be- 
comes an offender. This conclusion is the result of 
identifying two different things. As it has been 
aptly pointed out, in identifying tension between 
individuals with tension within the individual’s 
mind, some psychoanalysts actually identify two 
different phenomena. 

This erroneous identification has led to another 
one—that of identifying what is normal or abnor- . 
mal in psychology with what is respectively nor- 
mal or abnormal in sociology. The conclusion is 
simple, and this is that delinquency does not nec- 
essarily mean maladjustment. Actually, many de- 
linquents are not maladjusted persons. Delin- 
quency reflects more than anything else some of 
the prevailing patterns of life in a group or com- 
munity. Again the question is, maladjusted to 
what? To family life, to community life, to cul- 
tural life, to religious life, to professional life? The 
truth is that nobody is adjusted to all aspects of 
life. More often than not we are maladjusted to a 
particular aspect of life, but reasonably adjusted 
to other aspects of our daily life. That is to say, if 
we take into account the dynamic character of life, 
adjustment—to be adjusted—is a continuous pro- 
cess. There is always a gap between the degree of 
our adjustment and the demands of everyday life. 
These demands may come from the family, from 
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our professional activities, from our religious be- 
liefs, etc. The fact is that all of us to a certain de- 
gree are in more than one respect always malad- 
justed. At every moment of our life we are facing 
the process of adapting ourselves. The conclusion 
is that maladjustment by itself cannot explain 
juvenile delinquency, not only because some juve- 
nile delinquents are very well adjusted to certain 
forms of environment but simply because we can- 
not determine the degree of maladjustment that 
at a certain moment leads to crime and delin- 
quency. 


When Does a Youth Become an Adult? 


Another aspect concerns the upper age limit 
separating juveniles from adult offenders. Many 
years ago for penal purposes the age of a minor 
was not beyond 8, 9, or 10 years. Under the infliu- 
ence of what has been considered as progressive 
theories the upper age limit of minor delinquents 
has been raised and raised again. We have in 
many countries now 14 years, 16 years, 17, 18, 
even 21, and, in a few countries, 23. More recently 
the trend is toward the upper age limit of 25. In 
order to justify this limit a new category of of- 
fenders has been created—that of young adult of- 
fenders—which, roughly speaking, embrace all 
offenders between 18 and 25 years of age. The 
general assumption is that below 25 years of age, 
people are still not mature enough and, accord- 
ingly, should be treated in a different way. Can we 
seriously assume that as a rule people under 23 or 
25 years of age are unable to understand the nat- 
ure of a criminal offense? 

Let us assume that we say yes, that they do not 
have full maturity to understand the character of 
a criminal offense, even if it is a serious one. But 
we should not forget that in many countries these 
people, when they are between the ages of 18 and 
25, are already married, some of them are engaged 
in technical or professional work, they are earning 
money and rearing a family, and if we want to be 
logical to the last degree, if we consider them mal- 
adjusted or immature when they commit rape, 
robbery, murder, or any criminal offense we 
should also consider them maladjusted when they 
do not pay the rent for the apartment or when 
they refuse to pay for their clothing, food, and 
furniture. 

Up to now, curiously enough, we consider as 
maladjusted or immature people—and therefore 
socially not responsible people—those who commit 
even serious criminal offenses but we do not hes- 


itate to bring the same people before the court 
when they refuse to pay what they have rented 
or bought. We also are talking about the good re- 
sults of mass education and mass communication; 
the logical conclusion would be that these facil- 
itate the development of individual maturity and 
social responsibility. But, by maintaining that as 
a general principle persons under 25 years of age 
are lacking maturity, we are again faced with one 
of the most curious contradictions of our time. 
There is no doubt that this and other contradic- 
tions raised by the problem of juvenile delinquency 
might be prevented if the undue influence of psy- 
chiatric and psychoanalytic explanations of human 
behavior was curtailed. 

From a demographic point of view this question 
of lack of maturity before being 25 years old 
leads to some rather unexpected conclusions. 
Among other cases which the writer could men- 
tion, reference is made here to that of one expert 
who was sent to an underdeveloped country to 
draft a new code dealing with juvenile offenders. 
This expert, who was very well acquainted with 
the new theories, tried to incorporate in the code 
the trend of raising the age limit to 21 years. In 
support of his point of view he mentioned what 
had been done in other countries, some of them 
highly developed. We discussed the matter at 
length and after some arithmetic calculations the 
result was that, taking into account the average 
span of life and putting aside those persons below 
10 years of age, a little more than 52 percent of 
the population of that particular country would 
be considered, as a legal assumption, as malad- 
justed or immature and therefore in need of some 
immediate psychiatric and social assistance. Need- 
less to say, such a conclusion did not correspond 
to facts and, moreover, was something which no 
country can afford. 


Should Juveniles and Adults Live 
in Separate Worlds? 

In support of the new trends it has also been 
said that minors live in a world of their own and 
should be treated accordingly. This statement is 
somewhat misleading if it is understood to mean 
that this world of their own is the only one which 
has to be taken into account. In fact, by keeping 
minors in their own world and confining them to 
it, we are not helping them. Sociologica!ly, the im- 
portant thing is not to stress the difference be- 
tween these two worlds—the world of the minor 
and the world of the adult—but, as far as possible, 
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to combine both of them, especially by bringing 
into the world of the minor as many fundamental 
values as possible which govern society, values 
that eventually the minor has to know, has to con- 
form to, and has to respect. 

Unfortunately, under the influence of some 
schools of thought—which stress that the first 5 
years of the child are the decisive ones and in 
order to avoid aggression and conflict all the 
needs of the child should be satisfied—the child’s 
world has been regarded as the primary one 
around which the other should revolve. It is true 
that these 5 years are important but without deny- 
ing the formative and therefore great importance 
of these 5 years, the policy of separating child 
and adult worlds has been, and still is, one of the 
most powerful contributing factors to juvenile as 
well as adult delinquency. The assumption that 
after living in a world of their own and being 
treated accordingly, where practically everything 
is tolerated or condoned, juveniles will all of a sud- 
den be transferred to the adult world and behave 
like adults is simply illogical. The artificial sep- 
aration of these two worlds by specially stressing 
as the main guiding principles that of the satis- 
faction of the needs of the minor may explain to 
a great extent the increase of juvenile delinquency 
in certain countries. Needs can be satisfied only to 
a limited extent. Therefore, the theory that by 
satisfying all his needs the child is going to be 
happier and later on able by himself to lead a nor- 
mal life seems to be in need of revision. 

It also would be illusory, then, to console one- 
self by repeating that juvenile delinquents con- 
stitute a minority only. This is fortunately true,. 
but it should be said that as far as social problems 
are concerned minorities play a decisive role and, 
more often than not, not only reflect some patterns 
of life but also in turn introduce new ones. There- 
fore, without advocating that juveniles should be 
treated like adults—among other reasons because 
not all adults can be treated as such—juveniles 
should be taught that eventually they will be 
adults and as a general rule will be treated accord- 
ingly. The juvenile world should be considered as 
a preparatory stage to adulthood. By advocating 
that in the juvenile world so many needs should 


be satisfied in order to prevent present and future 


tension and conflict, juveniles are led to the great- 
est conflict of their lives—that of passing suddenly 
from a rather fictitious world of their own to what 
is expected to be a more reasonable one. 


This separation of two fictitious worlds, where 
actually there is only one as far as minors and 
adults are concerned, has been enlarged by the 
failure of family functions in many countries. Par- 
ental roles and responsibility are rapidly vanish- 
ing, especially in the highly developed countries. 
In these, more than anywhere else, the school and 
social services are expected to perform some of the 
functions historically performed by the family. 
Will they succeed? As things look at present some 
serious doubts are in order. This ought to be taken 
into consideration by those underdeveloped coun- 
tries so anxious to imitate, in this and other re- 
spects, the so-called highly developed countries. 


Dual System of Moral and Social Values 


The problem of crime and delinquency is not a 
minor one. The number of offenders may be con- 
sidered as minor, but it would be contrary to so- 
ciological experience and knowledge to evaluate a 
social problem numerically and not for what it 
reflects as part of a more general pattern. The 
question is whether or not in certain countries 
juveniles are not trying to prepare themselves ac- 
cording to their own conception of the world. In 
this respect, we should not forget that in some of 
these countries adults have not only failed, for a 
variety of causes, in their parental roles, but also 
have been behaving in accordance with a dual, 
sometimes contradictory, system of moral and 
social values. They have been preaching or asking 
one thing and doing something different. Needless 
to say, not all the people of a particular country 
behave in this way but, as stated, it suffices that. 
some groups behave in just this way with the re- 
sult that social problems arise. 

In his study of the problem of juvenile delin- 
quency, the writer has sometimes had the feeling 
that in certain countries the question is no more 
a problem of determining factors but one of atti- 
tudes. By being delinquent, many juveniles already 
are protesting against the way adults are building 
their world for them. If such were the case, the 
present approach to juvenile delinquency would 
be mostly useless, because, among other things, 
young adult offenders would be far more mature 
than we think they are. In this respect, the case 
of Sweden might offer a good field for new exper- 
iences and approaches. Sweden is considered by 
many as the welfare state. The writer has had the 
privilege of visiting the country on several occa- 
sions and getting acquainted with its programs 
and policies. There is no doubt that in many re- 
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spects Sweden is ahead of many countries and that 
her standard of living is one of the highest. On 
the other hand, Sweden has been facing for sev- 
eral years a steadily increasing problem of juve- 
nile delinquency. None of the explanations given 
seems to be satisfactory. The conclusion would be 
that juvenile delinquency is not an isolated prob- 
lem, but something which reflects the total struc- 
ture of a community or society, or even a country. 
If so, the question of juvenile delinquency is part 
of a more general question—what kind of juve- 
niles we want to have. What kind of man should 
the family, the school, the community prefer? The 
man who, facing conflict or difficulty, looks around 
and says: What can be done to help me? Or the 
man confronted with the same difficulty or con- 
flict, does not look around but says to himself: 
What can I do to help myself? And that, in the 
writer’s opinion, is the problem which lies at the 
origin of juvenile delinquency in some countries, 
especially those highly developed. 


Are Medico-Psychological Theories Valid? 


Man has to live in accordance with some moral 
and legal principles. However, in the last decades 
some medico-psychological theories have been de- 
nying, if not the validity, at least the primary im- 
portance of these principles. This unsatisfactory 
trend is nothing more than the result of explain- 
ing, from a medico-psychological point of view, 
any form or aspect of human behavior—in our 
case that of the juvenile offender. 

But to explain does not necessarily mean to jus- 
tify. The justification is given not by psychiatry or 
psychoanalysis but by a system of values in which 
morals and law play decisive roles. When a person 
arrives late, he explains why he was late, but the 
explanation is not by itself valid unless it appears 


justified by the ensemble of circumstances, many 
of which have nothing to do with the delay itself. 
In another order of things, the same applies to 
juvenile delinquency. This is being explained by 
an array of theories mostly having a medico- 
psychological character. Even assuming that all of 
them are correct, which is not always the case, 


they still would have only an explanatory char- . 


acter and purpose. Life cannot be governed by ex- 
planatory theories but by a system of values. If 
these are inadequate we should replace them by 
new ones but not by scientific explanations, what- 
ever their value. No doubt there is a connection be- 
tween the progress of science and the formation 
of moral and social values, but there again this 
connection, which facilitates the evaluation of soc- 
ial values, cannot be replaced by medico-psycho- 
logical overgeneralizations. 

The conclusion then, so far as the so-called 
highly developed countries are concerned—the less 
developed require in many respects a different 
kind of consideration—is that the problem of juve- 
nile delinquency cannot be solved by the present 
biased professional approach but rather by ap- 
praising the existing system of values and there- 
fore those fundamental laws, criminal or other- 
wise, representing them. No doubt some of the 
prevailing social values are outdated and do not 
correspond to new collective as well as individual 
attitudes. This transformation and replacement of 
values is a sociological and political task in which 
medico-psychological contributions, although im- 
portant, are not the only ones to be considered. On 
the basis of past and present experience it seems 
quite clear that such a task cannot be accomplished 
by the rather short-sighted present policies and 
programs against crime and, more particularly, 
against juvenile deliquency. 


HERE IS NO royal road to an understanding of the problems of delin- 

quency, its causes and its treatment. Those who expect ready-made 
answers, simple formulas, and easy clichés may as well prepare themselves 
for disappointment. Our knowledge of human nature, particularly in its 
wayward expressions, is still meager and scanty despite notable progress 
in the fields of psychiatry, psychology, sociology, and social work during 
the past three decades. The best we can hope for is to put together what 
information we have and proceed to plan and develop our policies on the 
basis of the best tested evidence available. But let us not be deluded by false 
hopes and false illusions, expecting more than our limited knowledge for 


the present can provide. 


—BLOCH and FLYNN in Delinquency: The 
Juvenile Offender in America Today 
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Shall We Get Tough or Be Sensible In 
Facing the Increase of Crime? 


By HARRY ELMER BARNES, PH.D. 


ially of juvenile demoralization and delin- 
quency, is surely one of the outstanding pub- 
lic problems of our time. In the opinion of the 
writer, it ranks next to the menace of nuclear war- 
fare as a threat to our security and, unless more 
adequate measures than are now applied are 
brought forth to check it, there is a possibility it 


T HE RECENT marked increase of crime, espec- 


may produce conditions which would, quite liter-. 
ally, make nuclear extermination almost a wel-— 


come alternative. 

Many criminologists, especially those who like 
to be a bit ornery, almost invariably belittle any 
news of alleged sensational crime increase. They 
are often right, and hysteria is no more suitable 
for dealing with crime than with warfare and in- 
ternational relations. But, this time, there is every 
probability that the evidence regarding the start- 
ling increase of juvenile crime, which also means 
in due time adult criminality, is sound and reliable. 
This increase may well attain social disaster pro- 
portions within a relatively short time unless ra- 
tional methods are devised and adopted to control 
those already engaged in crime and to remedy the 
underlying conditions which have produced the 
truly alarming situation which confronts us today. 

Public reports of any striking increase in crim- 
inality all too frequently produce a reaction in the 
form of recommendations of direct and drastic 
treatment of delinquency, commonly known as the 
“get tough” policy. This trend is already evident 
in such moves as the more severe policies adopted 
by some of the police departments in our larger 
cities. Many articles in magazines and newspapers, 
and Letters to the Editors, warmly urge and com- 
mend such a procedure. In an address before the 
Judicial Administration Section of the American 
Bar Association Meeting in Los Angeles in August 
1958, Mr. J. Edgar Hoover, the most distinguished 
exponent of the “get tough” school of criminology, 
vigorously reiterated his beliefs, whereupon he 
was belabored by the Advisory Council of Judges. 


*Epitor’s Note: Dr. Barnes is an internationally known historian 


who has given special attention to the history of criminology and 
Penology. 
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Mr. Hoover replied that his views had been ex- 
aggerated. 

While I do not share Mr. Hoover’s general con- 
victions in this field of thought, they are not to be 
dismissed lightly. While they do not seem to be 
valid in the correctional (reformative) process, 
they do appear to be sound in one important re- 
spect—that of social protection. The present prac- 
tice of incarcerating more or less obviously non- 
reformable criminals for short terms and then let- 
ting them out, usually better prepared for criminal 
depredations, to continue their delinquent oper- 
ations until they are once more apprehended 
and confined briefly, is utterly preposterous. Such 
criminals should be humanely segregated for the 
term of their natural lives, unless they can later 
present proof that their alleged incurable criminal 
propensities have been wrongly diagnosed. It is 
for this type that Mr. Hoover’s suggestion of the 
primary utility of “iron bars” in curbing crime 
has much merit. 

Perhaps, the greatest contribution that Mr. 
Hoover could make would be to urge upon every 
possible occasion the universal adoption of his ad- 
mirable crime detection techniques in our police - 
and detective systems through the country. So 
long as about 70 percent of our criminals, and pre- 
sumably the most clever and dangerous majority, 
roam around freely without any restraint from 
what is facetiously known as “‘the strong arm of 
the law,” there will be little prospect of checking 
crime and reforming criminals, whether we use 
iron bars or parole and probation as our “tools.” 


Do Contemporary Methods of Punishment 
Deter Commission of Crime? 


While this article is devoted mainly to demon- 
strating by an appeal to history, logic, and psycho- 
logy that punishment, even severe punishment, is 
no adequate answer to the crime problem, there is 
little point in going to the other and equally in- 
defensible extreme and maintaining that punish- 
ment does not deter at all. Punishment, or at least 
the fear of punishment, surely does deter some 
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persons from crime or any serious thought of com- 
mitting crime, but for the most part it deters only 
a small minority, and they are the very persons 
who are least likely to commit crime. It is obvious 
that people are not going to be deterred from 
crime by merely reading or hearing about a se- 
mantic abstraction called punishment. They must 
be personally and poignantly cognizant of the 
punitive treatment which they may expect if 
arrested and convicted of any crime. 

Today, aside from those delinquents on proba- 
tion and parole, all punishment for serious crimes 
takes the form of imprisonment. Even those sen- 
tenced to death for capital crimes are immediately 
placed in prison and only a select few, at the most, 
are invited to witness the execution. Not one cit- 
izen in a thousand ever passes by a state or fed- 
eral prison in his lifetime, and very few of those 
who do see an institution in this external and su- 
perficial manner have any clear idea of what goes 
on inside. Not one person in 10,000 ever visits a 
prison, and when he does spend an hour or two be- 
ing taken through on a guided tour he gains little 
conception of what life in a prison is actually like 
in its impact on the psyche of the convict. When 
Thomas Mott Osborne spent a week as a volunteer 
inmate of Auburn prison back in 1913, he learned 
more than most professional students of crime and 
prisons know about the life of the prisoner, but 
even he could have only a most superficial concep- 
tion of what it means to spend years in a prison, 
completely at the mercy of the rules and whims of 
the custodial staff, and unable to leave at will. 

The majority of the inmates confined in prisons 
are not likely to be turned from a life of crime by 
their participation in prison life. It is rather gen- 
erally conceded that most inmates have already 
become criminal personalities; if not at the be- 
ginning of their sentence, at least by the end of 
their term of incarceration, and that prison life 
usually makes a man a more determined and com- 
petent criminal, rather than the reverse. If an 
inmate reforms, it is most likely to be a belated 
result of the aging process—the maturation theory 
of Sheldon Glueck and his followers. 

The other main groups that might be deterred 
from crime by personally observing the horrors of 
incarceration are the custodial and treatment 
staffs of the prisons. A good treatment staff, how- 
ever, is made up of a personnel about the least 
likely of any in the population to contemplate a 
life of crime. Few among the custodial staff in our 


1 Harry Elmer Barnes and Negley K. Teeters. New York: Prentice 
Hall, Inc., 1943. 
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“civilized” prisons are criminally inclined, and in 
the more brutal prisons they can take out their 
sadistic criminal compulsions on the inmates 
rather safely. They are not likely to commit crimes 
outside prison walls. 

The remaining group directly familiar with 
prison life, a microscopically small one, is made 
up of professional students of crime and prisons 
who may occasionally or frequently visit penal 
institutions. For the most part, they are not good 
crime material and do not need to be deterred by 
what they learn; moreover, they are too few to 
count in the crime picture. Hence, punishment in 
prisons is not very likely to discourage many in 
the population from undertaking criminal activi- 
ties. 

It is probably not an exaggeration to say that 
more deterrence from criminality has been pro- 
duced through the fact that thousands of college 
students have read the long chapter in the original 
1943 edition of New Horizons in Criminology: on 
“The Cruelty and Futility of the Modern Prison” 
than by all the prisons in the country during the 
last 15 years. Yet only a small fraction of the total 
college population has read any textbook on crim- 
inology and fewer still have read New Horizons. 
College students are only a small minority of the 
total population, and are perhaps the group least 
inclined to crime because of their more fortunate 
general social and personal situation and their re- 
lative lack of exposure to “deviant association.” 
If we really wished to deter persons from crime 
through contemporary methods of punishment, the 
most logical thing to do would be to circulate in 
paperback editions millions of copies of such books 
as V. F. Nelson’s Prison Days and Nights, J. R. 
Winning’s Behind these Walls, G. S. Viereck’s Men 
into Beasts, and J. F. Fishman’s, Sex in Prison. 
Since the public at large is not supposed to iden- 
tify those who are being treated (punished if you 
like) on probation or parole, their situation is not 
likely to deter anybody from the commission of 
crime. 

Hence, just a sensible rundown of the actual 
situation relative to punishment in the United 
States today reveals the futility of the belief that 
it constitutes any serious deterrence from a crim- 
inal career. To make the prison walls any thicker 
or the steel bars any more toolproof would not 
change the situation at all. At the most, prisons 
only offer a modicum of social security, and even 
this is slight in light of the fact that the average 
convicted felon only serves some 213 years within 
prison walls, and the “lifer” only 9 years. 


If we wished to make contemporary methods of 
punishment even moderately effective in a deter- 
rent way, we would have to order constant parades 
of citizens through our penal institutions and ex- 
ecute those sentenced to death in Yankee Stadium, 
Soldiers’ Field, and the like. It may well be 
doubted, however, if this would accomplish much, 
evidence for which may be derived from a history 
of punishments in the past, which were both bru- 
tal and designed to be easily, if not compulsorily, 
observed by the public at large. 


Experience With Corporal Punishments 
in the Past 


Down to the beginning of the nineteenth cen- 
tury the great majority of all punishments, aside 
from fines and banishment, were one type or 
another of corporal punishment and, for the most 
part, were executed more or less publicly. Impris- 
onment did not become the usual method of pun- 
ishment in either western Europe or the United 
States until after 1800. 

Flogging has probably been more widely used 
and over a longer period of time than any other 
form of corporal punishment. It came down from 
primitive society and is still used in some civ- 
ilized countries. As late as 1920, the British Par- 
liament continued the legality of the use of the 
cruel “cat-o’-nine tails” in flogging those convicted 
of robbery. The whipping-post was still used oc- 
casionally in the State of Delaware down to the 
second World War. Flogging was often of an ex- 
tremely cruel and brutal nature, not infrequently 
resulting in the death of the person thus being 
punished. In fact, flogging to death was sometimes 
used as a method of capital punishment. 

Mutilation has been extensively employed over 
the centuries as a punishment for crime. One of 
the earliest types grew out of the lex talionis prac- 
tices of primitive man which were handed on to 
civilized society—the “eye for an eye, and tooth 
for a tooth” concept. If a man gouged out the eye 
of a victim, his own was plucked out if he were 
caught. The frequently used methods of punishing 
sex crimes were closely related in principle. In 
ancient countries, it was common to punish adult- 
ery and rape by castration. Mutilation was espec- 
ially prized for its alleged deterrent virtues and 
effects, and it was occasionally carried to some- 
thing of an extreme, as in the case of a degree of 
old King Canute, whose reputation for wisdom 
and justice has been extolled for a millenium: 


Let the offender’s hands be cut off, or his feet, or both, 
according as the deed may be. And if he have wrought 
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yet greater wrong, then let his eyes be put out and his 

nose and ears and his upper lip be cut off, or let him be 
scalped, whichever of these shall counsel those duty it 
is to counsel thereupon, so that the punishment may be 
inflicted and also the soul preserved. 

This was “getting tough” with something of a 
vengeance, but William the Conqueror was not to 
be outdone by any predecessor : 

We decree that no one shall be killed or hung for any 
misdeeds, but rather that his eyes be plucked out, and 
his feet, hands and testicles cut off, so that whatever 
part of his body remains will be a living sign to all of his 
crime and iniquity. 

If severity of punishment could deter from the 
commission of crime, such practices should cer- 
tainly have turned the trick, but from what we can 
learn of medieval English social history crime 
flourished with little abatement through the reigns 
of Canute, William, and their successors, who 
were equally valiant in slicing up their subjects. 
Mutilation continued until well into modern 
times ; even in England the cutting off of ears and 
hands persisted into the eighteenth century. It was 
common in colonial America. 

Branding was utilized as a punishment for 
crime over thousands of years.. The Romans usu- 
ally branded the offender with some appropriate 
mark on the forehead. Branding was general dur- 
ing the Middle Ages, and it was common to brand 
with some letter indicating the nature of the 
crime, such as T for thievery in England. The 
practice was brought over to the American col- 
onies ; for example, in colonial New Jersey it was 
stipulated that the first offense of burglary could 
be punished by branding with a T on the hand, 
while the second offense was to warrant branding © 
with an R on the forehead. Piercing the tongue 
with a hot iron was often used to punish lying, 
perjury, and blasphemy. Branding did not go out 
of general use in either England or the United 
States until about the time of the American Revo- 
lution. As late as 1829, convicts in the Massachu- 
setts State Prison were tattooed for purposes of 
identification. 

The stocks and pillory were supposedly used 
mainly for the infliction of public disgrace and 
personal humiliation, but often the process did not 
stop there. The person or persons in stocks and pil- 
lories were frequently targets at which the pop- 
ulace threw decayed vegetables and rotten eggs. 
Occasionally, they were pelted to death with stones 
unless protected by public officials. The victim 
might also be whipped or branded when in the 
stocks or pillory. It was a fairly common custom to 
nail the ears of the persons confined to the beams 
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of the pillory. When released, they were compelled 
to tear their ears loose from the nails or have them 
cut away by the public attendant. Somewhat sim- 
ilar to the pillory was the practice of putting 
“jougs” or iron collars on prisoners and chaining 
them to a post or wall. Confinement in irons was a 
common punitive procedure. 

There were sundry other forms of corporal pun- 
ishment, such as the use of the ducking-stool for 
public nuisances, gossips, and common scolds, es- 
pecially females. If we have not discussed “tor- 
ture” as such, it is because, technically, this was 
used to ascertain guilt, not to punish those con- 
victed. Obviously, there was plenty of physical tor- 
ture connected with the forms of corporal punish- 
ment that have been very rapidly reviewed in the 
preceding paragraphs, notably in carrying out 
such forms of mutilation as were decreed by 
Canute and William without benefit of anesthesia. 

These historic corporal punishments represent 
the greatest extreme to which mankind has gone 
in the effort to get tough with criminals, and it 
was public toughness which is logically supposed 
to produce the greatest deterrent effect. Yet, crime 
continued unchecked. The futility of these punish- 
ments was attested by Dr. Benjamin Rush of Phil- 
adelphia, perhaps the most versatile physican and 
humanitarian of his day and surely the first great 
American criminologist. Away back in 1787 he 
stated conclusions which every enlightened crim- 
inologist of our day will gladly confirm: 

All public punishments tend to make men worse, and 
to increase crimes, by their influence upon society. The 
reformation of a criminal can never be effected by a pub- 
lic punishment. . .. 

I cannot help entertaining a hope, that the time is not 
far distant when the gallows, the pillory, the stocks, the 
whipping post, and the wheel-barrow will be connected 
with the history of the rack, and the stake, as marks of 
barbarity of ages and countries, and as melancholy 


proofs of the feeble operation of reason, and religion, 
upon the human mind. 


Dr. Rush’s specific hope was about to be real- 


ized, for in that very year the state of Pennsyl- 


vania, uged on by Dr. Rush and others, passed 
laws that led to the creation of a prison section in 
the Walnut Street Jail in Philadelphia which 
Negley Teeters has correctly and graphically de- 
scribed as “the cradle of the penitentiary,” the in- 
stitution which was to put an end to publicly in- 
flicted corporal punishments. Unfortunately, it 
brought new evils and sufferings in its train. 
It is not an exaggeration to say that it was far 
more humane to whip a man to death in a half 
hour with a Russian knout than to sentence him 
to life imprisonment in solitary confinement in the 


Eastern Penitentiary of Philadelphia. But, at 
least, it was a step ahead to put brutal flogging, 
mutilation, and the like behind us in mankind’s 
slow and devious effort to understand crime and 
lessen its frequency. 

The classic and oft-cited proof that severe pun- 
ishments, even if publicly administered, do not 
effectively deter from criminality was the sit- 
uation in England at the beginning of the nine- 
teenth century, when there were some 200 capital 
crimes, many of which would not draw a stiff jail 
sentence today. Nevertheless, the crime rate was 
not notably reduced until, as a result of the efforts 
of Jeremy Bentham, Samuel Romilly, James 
Mackintosh, Thomas Foxwell Buxton and Robert 
Peel, the brutal English criminal code was legis- 
lated out of existence and capital punishment was 
reserved for murder, piracy, and treason. A des- 
perate effort to deter pickpockets was made when 
they were not only hung but the populace was leg- 
ally compelled to witness their execution. Pick- 
pockets were so active at these morbid festivities 
that the public occasions had to be abandoned. 


The Old and the New in Penology 


As we have noted, corporal punishment was su- 
perseded by imprisonment early in the nineteenth 
century. The early prisons were tough affairs and 
many of the cruelties of the earlier age, such as 
flogging, continued within prison walls. Stern and 
severe wardens, such as Elam Lynds of Auburn 
and Sing Sing, symbolized this era. Prisons were 
designed chiefly to punish, but with the formal 
hope that punishment might also produce reform- 
ation, which it rarely did. It was from the ideals 
and practices of this age, best rationalized in the 
writings of the eminent jurist and publicist, 
Francis Lieber, that the science of prison admin- 
istration came to be known as penology. In the 
United States this era of tough prisons lasted until 
well into the twentieth century. This system still 
dominates the scene in Europe. 

The first break came in the isolated experi- 
mental Irish Prison System, established about the 
middle of the nineteenth century by Walter Crof- 
ton and Joshua Jebb. Here, for the first time, the 
reformation of criminals took precedence over 
punishment. American prison reformers were 
much impressed by the Irish experiment. At the 
famous Cincinnati Prison Congress of 1870, the 
leaders of the reform movement in the United 
States, Gaylord Hubbell, Gideon Haynes, Theor- 
dore W. Dwight, Franklin B. Sanborn, Zebulon R. 


_ Brockway, and others, led by Enoch Cobb Wines, 
formulated out of the precedent of the Irish sys- 
_ tem their famous Declaration of Principles. 

This brought into being in this country the 
ideals of what is generally known as the New Pen- 
_ ology which, in theory at least, places reformation 
_ in the forefront as the goal of prison adminis- 
tration. But the partisans of the tough school of 
penology blocked the application of this new sys- 
tem to institutions for adult convicts, and Wines 
and his associates had to remain satisfied for the 
time being with the introduction of the new ideals 
into the treatment of older juveniles. This pro- 
duced the famous Elmira Reformatory System, 
and the Elmira Reformatory was opened in 1876. 
The Irish principles did not reach American 
prison administration substantially until the re- 
forms in New Jersey following 1918, which 
were brought about mainly through the efforts of 
Dwight Whitney Morrow. They won wider accept- 
ance after their adoption by the Federal Bureau of 
Prisons in the 1930’s under Sanford Bates and 
James V. Bennett. 

One should probably concede that the old, tough 
prisons of the nineteenth century provided better 
social protection than the more humane prisons 
of today. This was mainly because sentences were 
usually longer and were served to the end, save 
for some “good time” allowances. This advantage 
was, thus, more due to the criminal law and penal 
code than to the prisons themselves. But, surely, 
there is no evidence that the tough prisons pro- 
duced any significant reformation of their in- 
mates or effectively deterred either inmates or 
the general populace from the commission of 
crime. Under the best administration, such prisons 
could only produce a good convict, something quite 
different from a good citizen of a democracy. The 
handicaps imposed by the stigma of a prison term 
and the difficulties of adjustment to self-support- 
ing citizenship usually wrecked the efforts of even 
well-intentioned discharged convicts to lead a law- 
abiding life. That prisons did not exercise any de- 
cisive deterrent influence upon the general public 
is evident from the reasons already stated. Horse 
and buggy transportation brought far fewer per- 
sons past the front of a prison than our automo- 
bile age. There was even less prison visiting than 
today, hence fewer persons knew what prison life 
is like and could be steered away from crime on 
the basis of such knowledge. Few books were writ- 
ten on prison experiences, and college courses in 
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penology were rare and slightly attended when 
offered. 

It must also be conceded that, even under the 
so-called New Penology, prisons are relatively in- 
effective in the way of bringing about the reform- 
ation of inmates or in deterring inmates or the 
public from criminality. Despite all the lip service 
given to reformation of inmates, much of it really 
sincere in the better prisons, the general situation 
frustrates the efforts of the most worthy and en- 
lightened wardens. Due to what we call the convict 
bogey, public opinion, which dominates in a de- 
mocracy, holds that a good warden is the one who 
does not permit many escapes, and the perfect 
warden is the one who does not allow any. His rec- 
ord as to the rehabilitation of convicts is of no im- 
port and is rarely investigated. Hence, cus- 
todial apprehensiveness and anxiety are always 
rampant within the institution, even in the best 
federal penitentiaries. The treatment staff is in- 
variably, and logically, subordinated to the cus- 
todial psychosis and staff. Their remedial efforts 
are thus cramped and limited. 

Moreover, the whole prison atmosphere works 
against any enthusiastic acceptance of the correc- 
tional motive by either the treatment staff or the 
inmates. Most prisons are still gigantic hoosegows 
of stone, concrete, and steel, often more escape 
proof than the original Sing Sing mortuary of 
1828. Even the highly enlightened state of New 
York is bogged down with six of them, new or 
remodelled, and is likely to carry this millstone 
around its correctional neck for the next half cen- 


tury. It has only one small prison architecturally © 


and “spiritually” adapted to correctional aspir- 
ations, that at Wallkill. 

In such an environment, all too many prisoners 
are absorbed in the desire to escape or get released 
at the earliest possible moment—a situation re- 
flected in the fact that much of the trouble at the 
basis of the rash of prison riots since the second 
World War has centered around what prisoners 
regarded as defects and favoritism in the parole 
system. Students of prison conditions certainly 
welcome and commend the greater cleanliness and 
humanity of the newer and more rationally con- 
structed prisons, but they also recognize that they 
are no adequate answer to the problem of reform- 
ing criminals and cutting down the crime rate. 


Some Essentials of a Program for Rehabilitation 


There is no space here to go into the complex 
problem of the reformations of criminals. Even 
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the most learned and experienced criminologists 
are puzzled and frustrated here, and there is no 
complete agreement on details. But one can set 
down a few essentials which are quite obviously 
likely to work in this direction. 

The first step is to apprehend a greater number 
of actual criminals. We can neither punish them 
toughly nor reform them scientifically unless we 
can get our hands on them. So long as our efforts 
are limited to working on roughly 30 percent of 
what are, on the whole, the least intelligent, clever 
and dangerous members of the total criminal class, 
there is little prospect of our getting very far with 
the crime problem, whether we follow J. Edgar 
Hoover, Howard Gill, John Bartlow Martin, or 
Albert Schweitzer. If we are interested in deter- 
rence, it is generally agreed that relative certainty 
of arrests exerts a far greater deterrent influence 
than some possible punishment later on. 

Next, we must discover who, among those ar- 
rested, are actually guilty. This may involve doing 
away entirely with the traditional lay jury and 
substituting a paid, permanent, professional board 
of experts, as well trained for their work in weigh- 
ing evidence as any member of Mr. Hoover’s Fed- 
eral Bureau of Investigation is prepared for gath- 
ing evidence. To use Mr. Hoover’s scientific meth- 
ods of gathering evidence and then turn this high- 
ly technical material over to the traditional jury 
for investigation and weighing is not unlike hand- 
ing over the latest clinical knowledge accumulated 
by a great medical research project to the janitor- 
ial force of a metropolitan hospital to apply in 
practice. Indeed, janitors would be likely to do a 
more scientific and dependable job in a hospital 
clinic than jurors do in a courtroom. ? 

After we are able to get hold of a considerable 
majority of the actually guilty criminals, we can 
begin to consider fruitfully the matter of effective 
rehabilitative treatment. The first step here is to 
introduce almost universally the use of the inde- 
terminate sentence. Those found guilty would then 
be handed over to a screening center manned by 
experts in that field. They would decide upon 
which of those convicted should be sent into per- 
manent segregation in prisons, which should be 
put on probation at once—certainly at least half 
of the total—and which should receive some prep- 
aratory treatment and training before being 
placed on probation. Parole would disappear save 
for those released from the prisons as wrongly 
diagnosed on admission. Nonreformable delin- 


2 Harry Elmer Barnes, “Trial by Jury,” The Repression of Crime, 
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quents would be segregated for life, the others 
would de kept in training or on probation until 
rehabilitated. In the case of lapses on probation, 
further treatment would be applied. If and when 
this seemed likely to prove futile, such persons 
would be sent to prisons for permanent segre- 
gation. Prisons would exist for no other purpose. 

No sane and restrained person would contend 
that such a system would rehabilitate all crim- 
inals, but it would protect us against the nonre- 
formable criminals and provide the best possible 
prospect of rehabilitating those who are reform- 
able. No more could be asked of any human sit- 
uation. 


Historical and Sociological Perspective 
on Coping With Increasing Crime 


It remains, finally, to consider briefly the causes 
of the increase of crime in recent years and possi- 
ble ways to check it. We cannot here deal with the 
causes of crime in general or of specific crimes 
committed. It required over 125 pages in the orig- 
inal edition of New Horizons merely to survey 
some outstanding factors which may lead to crim- 
inal behavior. We are here concerned with the 
causes of the increase in crime and criminality, 
especially juvenile delinquency. Let it be said that 
the judges who criticized Mr. Hoover at Los 
Angeles were as wide of the mark as to the crime 
picture today as they alleged him to be with re- 
spect to treatment. They stated that “there is no 
general breakdown of law and order amongst 
present youth of America as contrasted with 
earlier generations.” 

The crux of the matter is that there is just such 
a breakdown, and Mr. Hoover could scarcely ex- 
aggerate its extent or its alarming implications 
for the security of American life and the preser- 
vation of those values and satisfactions which 
place humanity above the rest of the animal world. 
Unless this harsh fact is fully recognized, there 
is no hope whatever of remedying the situation 
before it gets beyond practical control. 

Viewed in the larger framework of social his- 
tory, the current distressing increase in the crime 
rate, especially among juveniles, is due to what 
the sociologists call “cultural lag” and the result- 
ing social disorganization. In this case, it is the lag 
between the rapidly disintegrating primary 
groups that have civilized the human animal for 
many millenniums and the lamentably slow sub- 
stitution of community agencies, which are the 
only possible substitute for the decaying primary 
or “face-to-face” groups. It is highly essential 
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that we do not get lost among the trees of crime 
statistics and thus miss the forest of social evolu- 
tion and the more critical items in social change. 
It is no time for semantic evasions. 

No sane and informed person would contend 
for a moment that there has been any significant 
physiological change in the makeup of this gener- 
ation of youth, as compared with earlier gener- 
ations. Human nature has remained the same; 
there is no new and unique inherent viciousness 
in American youth at the midcentury. It has as 
great potentialities for good, as well as evil, as has 
been the case at any time in American history. 
But the nature, pattern and operation of our soc- 
ial institutions, which are what determine human 
behavior, have undergone a more sweeping change 
in the first half of the twentieth century than in 
the previous 10,000 years. This is nothing which 
can be laughed off by urbane judges or anybody 
else, no matter how noble their intentions. 

Man is neither inherently vicious nor virtuous; 
he is a highly plastic being whose personality and 
behavior patterns are created, conditioned, and 
shaped by the surrounding culture. We could not 
do better here than to reproduce the quotation 
from Judge Learned Hand which appeared in the 
June 1958 issue of FEDERAL PROBATION: “The use 
of history is to tell us what we are, for at birth we 
are merely empty vessels and we become what our 
tradition pours into us.” 

During all recorded history—and for thou- 
sands of years previously—the human personality, 
ideals, behavior patterns, basic value systems, and 
the like, have been brought into being and per- 
petuated through the instrumentality of local pri- 
mary groups, from primitive families, clans, phra- 
tries, and tribes to the rural families, neighbor- 
hoods, school groups, rural church groups, and 
local cooperative groups which have dominated 
life throughout American history down to the 
present century. The conditioning, guiding, and re- 
straining influence of these local primary groups, 
so well described by Charles Horton Cooley, 
George H. Mead, and others, is all that sep- 
arates us from the behavior patterns of the animal 
world—from the traits of what is called “feral 
man.” There are a few specimens of these feral or 
wild men who attained late youth or adulthood 
without any contact with human local groups. Per- 
haps the most convenient and accessible descrip- 
tion of representative cases is contained on pages 
108 ff. in Professor Frederick E. Lumley’s Prin- 
ciples of Sociology (1928). Their rather complete 


lack of what we call character and discipline is 
evident in every case, and their antisocial behavior 
well illustrates the results of the absence of social 
conditioning. 

The disciplinary influence of the rural primary 
groups, which have civilized the human race since 
long before what we call the “dawn of history,” 
has been rapidly crumbling during the last 50 
years or more as a result of industrialization, ur- 
banization, new methods of transporation and 
communication, new recreational interests and 
opportunities, the growth of secularism, antichild 
labor legislation, and many lesser but potent cul- 
tural trends. Indeed, most primary groups aside 
from the family have all but disappeared in urban- 
ized areas and the disciplinary influence of the 
family has gravely decayed. 

The impact of the two World Wars, especially 
the second, the Cold War, and the Korean War, 
and the fears and uncertainties of our complex era, 
have speeded up without precedent the current 
decay of primary group influence. The wonder is 
that we have not had even more juvenile crime 
—and adult crime—than the wildest alarmist of 
today contends that we do have. The alarmists of 
today may appear sober and restrained realists in 
another generation or so when the final vestiges 
of primary group conditioning and discipline have 
faded out, unless some substitute is found. To be 
sure, there are many minor or secondary causes 
of the increase of crime today, but the great ma- 
jority of them flow directly from this major 
cause, and all of them are related to it. 

The answer to the problem is well known to all - 
social scientists who are worthy of their salt and 
are not befogged by the minutiae of quantative 
mysticism. It lies in the creation of adequate com- 
munity organizations and agencies which alone 
can step in and supply the character building and 
disciplinary guidance once provided by the dis- 
integrating primary groups that have been unable 
to withstand the ravages of urbanization and its 
associated cultural traits. The information about 
what these agencies and organizations are and 
how they can work is readily available in the well- 
formulated and tested “blueprints” of trained 
sociologists, social workers, psychiatrists, and in 
a great deal of successful experience. All that is 
needed is the imagination, determination, and 
public support required to install them in the 
needed amount. It is not in any respect a question 
of lacking information as to what to do. 


. 


The outlook for success in solving the problem 
is not promising. One large group in the popula- 
tion hysterically shrieks for greater toughness in 
repressing the specific acts of criminal youth. 
Another large group wrings its hands about the 
possible progress of Communism in Ceylon and 
Indonesia, or some more remote area. Between 
them lies perhaps a majority of the populace who 
waver between being dumbfounded or indifferent. 
The money spent on community agencies is but a 
drop in the bucket compared to what is being 
spent on armament. If the money which has been 
spent on the second World War and the Cold War 
in the last two decades had been put into commun- 
ity projects, the crime situation—both adult and 
juvenile—might be under effective control and, in 
addition, we could be enjoying cultural opportun- 
ities unmatched since the days of ancient Athens 
and Alexandria. 

The problem of crime, like that of survival in 
general, is thus directly tied in with attainment 
of world peace. Until we get that, we can hardly 
look forward to the achievement of peace and 
security in our bedrooms, business offices, safety- 
desposit boxes, bank vaults, or school buildings. 
Even if we drift along as we have been doing for 
the last decade and are “lucky” enough to avoid 
nuclear extermination, we may not escape a degree 
of social demoralization which could actually make 
physical survival a personal and social misfortune. 
The problem is more profound than coping directly 
with “blackboard jungles” and juvenile gangs or 


FEDERAL PROBATION 


running into police stations the more vicious 
youngsters from our slums and delinquency areas. 

If we are unwilling or unable to build up com- 
munity agencies to discipline youth, to check the 
growth of crime, and to adopt a rational program 
for rehabilitating criminals, the only alternative 
to intolerable social disorder and_ insecurity 
would be to arrest and segregate permanently 
each year tens of thousands of youthful “wild 
men” and juvenile gangsters from underprivi- 
leged urban areas and undisciplined rural regions. 
If we did nothing to reduce the factors which are 
producing juvenile criminals in ever greater num- 
bers, then the arrests and segregation would have 
to increase accordingly. Nothing would be gained 
by sending these types to prison for short periods, 
mainly to increase their criminal proclivities 
through prison life and enable them to gain 
greater skills in criminal activities through associ- 
ation with veteran convicts. 

Such extensive and permanent segregation of 
dangerous juveniles, the only logical manner of 
“getting tough” with them today, would provide 
social protection, but it could be achieved only at 
great public expense and would reproduce on a 
for larger scale and in a more repugnant pattern 
the concentration camps that Hitler maintained 
before the second World War. Democracy and 
many other social values would have to be sacri- 
ficed merely to gain sheer social security and per- 
sonal survival. We shall be very unwise if we per- 
mit matters to come to such a desperate pass. 


T WOULD SEEM that we ought no longer to hide behind the 

theory of punishment, nor even the term itself, that we 
should give up this effort to bend others to our will by making 
them suffer if they do not obey. We have long since abandoned 
such methods in our educational system, as applied to children 
particularly, and have come to believe that character can un- 
fold at its best when it has opportunity for expression and 
when it is attracted by love rather than when it is driven by 


hate. 


—WILLIAM A. WHITE in Crime and Criminals 
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Is Punishment Really the Answer’? 


By A. WARREN STEARNS, M.D. 


based entirely upon instinct. In some it is 

almost reflex. At any rate, it represents 
response to stimulus. This behavior may be quite 
elaborate and highly socialized, as in the case of 
the honeybee. As we go up the scale of life, there 
gradually develops an organ called the “brain” 
which becomes the center for the reception of 
various stimuli and from which responses are 
directed. Later on, the so-called “forebrain” is 
developed, where a function of brain called intel- 
ligence is thought to originate or to be seated. 
Passing up still higher in the scale, intelligence 
supposedly has more and more to do with behav- 
ior, and instinct less and less. Finally, we come to 
man and human society where intelligence reaches 
a maximum, both in the number of brain cells and 
in the alleged direction of behavior. 

Society is organized on a more and more com- 
plex basis. The individual becomes less and less 
rugged, and more and more dependent upon mass 
action for his orientation and direction. The 
growth and development of the individual with his 
hopes and aspirations develops a phenomenon 
called competition. This leads to social stratifica- 
tion, sooner or later, and more or less. Some indi- 


viduals surge ahead in this process; others fall 
behind. 


Tbe BEHAVIOR of many lower forms of life is 


Human Distress in History 


Human distress is as old as human history. 
This distress can be classified as sickness, pover- 
ty, and crime. The victims are called the sick, 
the poor, and the bad. And organized society has 
arranged hospitals, almshouses, and prisons to 
deal with these afflicted persons. Originally, and 
still in primitive society, the treatment of such 
individuals is motivated by instinct, that is, by 
emotional response. Sickness arouses pity, poverty 
benevolence, and crime anger. It has long been 
recognized that there is evidence of overlapping 
among these groups. All we can say is that certain 
individuals are preponderantly sick and certain 
others are preponderantly poor or bad. And so 


*Epitor’s Note: Dr. Stearns is former psychiatrist at the Massa- 
= State Prison and formerly professor of sociology at Tufts 
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the emotional response evoked in society is some- 
what mixed. 

Throughout the ages, the technique of dealing 
with these persons has changed. There has grown 
up a professional group called physicians, who 
deal with the sick. Whereas the motivation of this 
group may have been partially greed, partially 
desire for power or distinction, the sick have ben- 
efited tremendously. They no longer are dependent 
upon evoking a pitying response from society, 
other motives having replaced pity. It is not nec- 
essary to expand upon the development of the 
medical profession, with its resulting benefit to 
the sick. Enough to say that the medical profes- 
sion is dedicated to the care of these persons. A 
physician uses the same techniques upon persons 
whom he pities or likes or despises. The results 
of this impersonal approach have been stupen- 
dous. Pity was not enough; it required other mo- 
tivation. Pity gave a person with a cancer huge 
doses of morphine, and when he died the will of 
God had been done. The doctor gained prestige 
through the control of morphine. 


Care of the Sick and the Poor 


There has been no such development of a pro- 
fessional group interested in the poor or the bad... 
Perhaps one vital difference accounts for this. 
Healing the sick has been tremendously profit- 
able. Although many persons are impoverished 
by sickness, enough could pay to make the prac- 
tice of medicine profitable. There has been no 
such opportunity to exploit poverty and crime. 
Up until the latter part of the 17th century, it 
was generally believed that the benevolent res- 
ponse was sufficient to care for the needy. The 
Bible admonished us to be charitable. In the reign 
of Elizabeth, it was customary to license beggars; 
that is, they had the right to appeal to the benev- 
olence of people for help. Later, church wardens 
were authorized to assess people to help the poor, 
a radical idea that met with a good deal of oppo- 
sition. It was generally believed that if benevolence 
was excessive, nobody would work. This idea 
still prevails. 
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Under the Gilbert Law of 1787 it was recognized 
that certain needy persons were impotent and 
could not work.When the others were admonished 
to work, a ready alibi was “We cannot find work.” 
And so the almshouse developed, less through ben- 
evolence than through a desire to make people 
work by providing a job for them. There grad- 
ually grew up the poorhouse test for need. In other 
words, the almshouses were such miserable places, 
and it was such a disgrace to go there, it was as- 
sumed that those who accepted this care must be 
in dire need. The poor laws were in fact punitive 
in their motivation. Report of a legislative com- 
mittee in Massachusetts, as late as 1834, deals 
largely with preventing persons from getting aid 
who did not deserve it; specifically, drunkards 
were considered undeserving. With the later de- 
velopment of outdoor relief, the bars were down 
and practically anybody was eligible if he could 
show need. 

Latterly, a new factor has been breathed into 
this situation. The tests of need have been mod- 
ified, and human rights have been invoked as a 
justification for aid. Social expediency has been 
a factor. For instance, if the wage earner in a 
family dies, leaving a widow with several chil- 
dren, it is now considered more expedient to sub- 
sidize the mother and hire her to care for the 
children than it is to put the whole group in the 
almshouse. Benevolence has become less and less 
a factor. Here again, it appears that benevolence, 
good though it may be, was not sufficient. There 
was more human need in the world than there was 
benevolence. The two did not strike a balance. 


Condemnation of the “Bad” 


There has been, since the beginning of history 
and in all grades of society, a tendency to sanc- 
tion certain modes of behavior and to condemn 
certain others. Conformity has been considered 
virtue, and nonconformity, vice. All sorts of ra- 
tionalizations have been set up to justify the an- 
ger which nonconformity arouses. In very prim- 
itive society, living in a spirit world, it was con- 
jectured that nonconformity offended the spirits 
and therefore must be destroyed or banished. 
Later, in Old Testament days, the evidence of 
unrestrained nonconformity cast a blemish over 
the family, tribe, or city, and measures to express 
the anger evoked were carried out in order to pu- 
rify the land. Later, in Roman days, the concept 
of abstract justice prevailed. During still later 
times, there grew the theory of the deterrent ef- 


fect of punishment; and in modern times, theories 
of rehabilitation, social defense, and so on have 
been developed. But none of these has developed 
to a point where society is willing to depend on 
them and to forget the instinctive expression of 
their anger at unconventional behavior. 

History is a continual record of cruelty toward 
people who did not play on the team. Human in- 
genuity never has been more exercised in any 
field than it has in devising modes of punishment 
for offenders. Whereas in certain circles it has 
been recognized that something more than pun- 
ishment is needed in these matters, society still 
depends principally upon punishment in the treat- 
ment of crime. The savage in mankind still ap- 
plauds when a victim is punished. 

If we recognize the tremendous disparity in the 
treatment of these three types of human misfor- 
tune, it is fair to question what factors have been 
present in the three fields of human endeavor, 
as a result of which one, medicine, has developed 
so tremendously and the other two have lagged 
behind. Medicine’s great contribution has been 
almost 100 percent impersonal. When Lemuel 
Shattuck died, the president of the Massachusetts 
Medical Society said at his funeral that he had 
saved more life than the entire medical profession 
since the dawn of history. This, by providing a 
pure water supply for the City of Boston and thus 
eliminating many bacterial diseases. The whole 
field of preventive medicine is impersonal and 
noninstinctive. 


More “Know How” Needed About Crime 


Turning to the welfare program, we can say 
without unfairness that the main efforts in the 
last few years, while not strictly speaking benev- 
olent, have been the determination of eligibility 
and efforts to increase the allotment. In the field 
of criminology, whereas there have been definite 
advances, and the element of retribution has been 
less prominent, we still are dependent principally 
upon the deterrent effect of punishmnt. And ef- 
forts in the other direction to quite an extent have 
been the result of stirring the benevolent spirit 
in society as an antidote to unrestrained cruelty. 
Modern, first-class probation is, of course, an ex- 
ception to this. 

It is evident that medicine has outstripped its 
sister disciplines. It is also quite evident that the 
basic tool, both in the field of preventive and cur- 
ative medicine, has been research. Research has 
supplied the data, the know how, which has en- 


abled physicians to advance in their work. Because 
some near genius has developed a new tool, the 
average man is able to do things which, a few 
years ago, would have seemed like magic. 

No such research programs have been carried 
out in the field of welfare or criminology. In the 
State of Massachusetts, for example, vast research 
projects are being conducted under the auspices 
of the medical schools. But there is comparatively 
little research in this country in the field of wel- 
fare or the field of criminology. To be sure, great 
progress has been made in criminology along hu- 
manitarian lines. Prisons are more sanitary, med- 
ical care is better, food is better, treatment less 
brutal, and educational opportunities abound. All 
of these are to be commended. But the basic fact 
remains that our fundamental knowledge has in- 
creased very little. Most of the advances found 
today were recommended 175 years ago by John 
Howard. We build vast buildings with classifica- 
tion centers, yet have no valid classification. 

When a physician uses the word diabetes or 
diphtheria, everyone knows exactly what he 
means. They know what is the matter and better 
still what to do about it. Many years of serious 
study and research were necessary before this 
came about. It didn’t just happen. It wasn’t even 
enhanced by new buildings or vast bureaucracies. 
It was the result of serious toil on the part of in- 
dividuals. No such study has been or is being made 
in the field of criminology. We do not have even 
good statistics. We do not know whether crime is 
increasing and certainly are not aware of trends. 


IS PUNISHMENT REALLY THE ANSWER? 


HROUGH THE CENTURIES two more or less constant threads of thought 
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There is no way to test the efficacy of our treat- 
ment. Tradition, folkways, and blind instinct are 
leading us—we know not whither! 


In Summary 


To recapitulate, the instinctive reaction to non- 
conforming behavior is anger, and punishment 
results. This has been carried out since the dawn 
of history. It perhaps has reduced the total a- 
mount of crime. Under the leadership of John 
Howard, religion was thought to be a panacea. 
Bibles were put in cells, chaplains appointed to 
prisons. Whatever beneficial effect these may have 
had, it was not enough. Then formal education 
and discipline were systematically promulgated, 
no doubt with some benefit. Lastly, psychiatry 
seemed the answer and yet the rewards have not 
been great. However, psychiatry has opened fields 
of study and suggested methods of research. There 
is a new field in the offing, something of psychia- 
try, something of sociology, which may be called 
criminology. It does not seem to be too much to 
ask that serious research be undertaken compar- 
able to that which has been done in medicine and, 
one might say, in the natural sciences. Research 
is something beyond the commonplace, and one 
might as well expect the nongifted person to paint 
a great portrait as to conduct successful research. 
Some method must be devised to induce such gifted 
persons to enter the field of criminology. Once 
there, they must be subsidized and encouraged. 
We await the glorious day when the results of 
this effort cast a hopeful glow upon the horizon. 


run through the fabric of the law. The conflicting philosophies have 
competed with each other for supremacy and both have made a lasting 
impression upon the content of the law and our method of dealing with 
criminal offenders. The philosophy, as old as Plato, that punishment ought 
to have a prospective utility and can be justified only if it furthers the ends 
of society is today the dominant philosophy. But many people still believe 
with Kant and Hegel that punishment is justifiable for its own sake and 
without thought of a positive result to be accomplished. Even the language 
of this philosophy with its emphasis solely upon the retrospective effect 
of punishment is in common use for we talk of the criminal “expiating his 
sins” of “paying his debt to society” and of society “exacting vengeance” 
upon the wrongdoer. The positive view is the prevalent one today but the 
negative view has been too long entrenched in our thinking not to have 


left a significant mark. 


—FRANK A. Ross in “A Lawyer Looks at Probation,” 


FEDERAL PROBATION, December 1951. 
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The Chicago Area Project After 25 Years 


By ANTHONY SORRENTINO 
Administrative Director, Chicago Area Project 


FTER 25 YEARS the Chicago Area Project, es- 
tablished by the late Clifford R. Shaw, con- 

tinues to function as an enterprise for the 
prevention of delinquency and the treatment of 
delinquents in the inner-city areas of Chicago. 
Started in the early 30’s on an experimental basis 
in three neighborhoods of the city which tradition- 
ally had high rates of delinquents, this program of 
community action has been expanded over the 
years into some 12 or more neighborhoods which, 
for decades, have produced a disproportionately 
larger number of cases of delinquent boys and 
girls! 


Principles and Philosophy 


It was the hope of the founders that a more ef- 
fective method for the prevention of delinquency 
and the treatment of delinquents in the econom- 
ically poor, physically deteriorated areas of the 
city could be developed through the organized ef- 
forts of the residents of these areas. The program 
is based on the conviction that local residents—the 
fathers, mothers, and indigenous leaders—consti- 
tute the primary human environment of the child 
and the significant social world through which he 
is socialized. 

In keeping with this conception, the Chicago 
Area Project has assisted local residents in local 
areas to initiate and to develop their own inde- 
pendent community welfare enterprises. This 
method is based on the belief that the most effec- 
tive institutional form for dealing with human 
problems originates with the residents, derives its 
vitality from the intelligent use of their talents 
and leadership, and seeks to insure the physical, 
social, and moral well-being of their own and their 
neighbor’s children. In other words, the approach 
of the Area Project has been to attempt to change 
the community situations in which the values of 
children are molded. 

Many years of experience have demonstrated 
the validity and feasibility of the principle of 

1 In addition to the work in Chicazo proper, this program has also 
been developed in a number of downstate communities in Illinois. For 
example, Quincy, a ciiv with a population of approximately 50,000, has 
developed the Quincy Area Preject, patterned along lines similar to the 
Chicago program. With financ’al suppori from the Moorman Found- 
ation of Quincy and with staff made ava'‘lable by the Illinois Youth 


Commission, this city has developed programs in five low-income 
neighborhoods. 
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carrying on welfare programs in local communi- 
ties on this basis. Where this program has been 
in operation for a number of years, experience has 
shown that responsible citizens groups become 
vital instruments in meeting the needs of children, 
and especially those children who get into diffi- 
culties. This method of cooperative self-help ap- 
plied to local community problems has been a 
powerful stimulus to residents. Heretofore untap- 
ped human resources of the neighborhood are mo- 
bilized for a concerted and collective attack on 
human problems. Citizens and local leaders know 
their community intimately, have personal con- 
tacts and relationships with the significant social 
world of the delinquent and can, therefore, make a 
distinctive contribution toward the solution of 
local problems. 

Through the instrumentality of independent 
community committees, local residents have pooled 
their knowledge and coordinated their efforts in 
achieving goals which no single resident, unaided, 
could attain. In such creative, cooperative efforts, 
the self-reliance of the individual is strengthened, 
his sense of pride and work is enhanced, and he 
discovers through experience the strength inher- 
ent in the common bonds which tie one neighbor 
to another. In addition, the common interests and 
sentiments developed among residents through 
their participation and leadership in constructive 
endeavors for the improvement of their commun- 
ity serve, in time, to instill in the child incentives 
toward conformity to the conventional life of the 
community. 

Briefly, this program has been based on certain 
assumptions regarding the nature of delinquency, 
namely, “(1) that the problem of delinquency in 
low-income areas is to a large extent the product 
of the social experiences to which children and 
young people are customarily exposed; (2) that 
effective treatment and prevention can be achieved 
only so far as constructive changes in the com- 
munity life can be brought about; (3) that effec- 
tive rehabilitation entails the reincorporation of 
the offender into some socially constructive group 
or groupings in the community; and (4) that in 
any enterprise which is likely to be effective in 
bringing about these changes, it is indispensable 
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that the local residents, individually and collec- 
tively, accept the fullest possible responsibility for 
defining objectives, formulating policies, finding 
financial support, and exercising the necessary 
control over budgets, personnel, and programs.”? 

The principles and the strategy of the Area Pro- 
ject just described have as much validity today as 
when they were formulated over 25 years ago. 
Tested pragmatically in a wide variety of neigh- 
borhoods, these principles may be summarized as 
follows: (1) The neighborhood is the unit of oper- 
ation; (2) Planning and management is in the 
hands of local residents ; (3) Local workers should 
be on the staff; (4) Community resources should 
be more fully utilized and coordinated; and (5) 
Credit should be given to local residents. Clearly 
these principles contradict sharply most current 
practices. They become intelligible, however, only 
when viewed in terms of the whole history of the 
Area Project and Mr. Shaw’s unique philosophy. 


Clifford Shaw’s View of the Problem 


The principles and policies of the Chicago Area 
Project grew out of the practical experiences and 
studies of Clifford Shaw. But this program is re- 
lated also to Mr. Shaw’s deep concern for individ- 
uals involved in difficulties. Throughout his career 
as a probation and parole officer, and later as re- 
search sociologist at the Institute for Juvenile Re- 
search and director of the Area Project, he had 
intimate contact with hundreds of youthful and 
adult offenders. He had unusual insight into their 
problems and an extraordinary ability in assisting 
them in working out satisfactory adjustments. 

To Clifford Shaw a delinquent was not a “‘case,” 
but a human being endowed with human traits, 
capacities, and feelings. He rejected the notion 
that the offender is innately inadequate or defec- 
tive, and he constantly focused attention on the 
fact that our society often creates problems for the 
delinquent. He especially rebelled at the way soci- 
ety wittingly or unwittingly rejected, stigmatized, 
and “cast out” the delinquent from conventional 
groups. He reacted with indignation at the imper- 
sonal machinery which society sets up to treat the 
delinquent. While he recognized that institutional 
treatment of the delinquent is at times necessary, 
he warned the public that such measures often 
tend to dehumanize both the offender and the in- 
stitutional personnel. In his writings and public 


* Clifford R. Shaw, Methods, Accomplishments and Problems of the 
Chicaro Area Project: Mimeographed Report, 1944. 
, ‘Harry Elmer Barnes and Negley K. Teeters, New Horizons in Crim- 
inology. New York: Prentice-Hall, Inc., 1943, pp. 980-981. 


speeches he constantly urged that we should al- 
ways keep in focus the human needs of the young 
offender. 

Shaw often stressed the fact that typically the 
delinquent is detached or alienated from conven- 
tional groups. He pointed out that in inner-city 
areas the offender is usually a member of a gang 
or street-corner group which is unreached and, 
therefore, influenced but little by the character- 
building agencies and other welfare institutions. 
Shaw therefore urged that better methods were 
needed to reach the autonomous and hostile street- 
corner groups and redirect them into the convent- 
ional life of the community. Shaw firmly believed 
that one of the most valuable resources available 
to any community, in attempting to deal with the 
problem of delinquency prevention or rehabilita- 
tion, is the residents and neighborhood leaders. 
He stated: 

The local neighborhood can be organized to deal effec- 
tively with its own problems. The less privileged areas 
of a city such as Chicago contain sufficient indigenous 
leadership to bring about the necessary changes in at- 
titudes, sentiments, ideals, and loyalties for the con- 
struction of a more acceptable community life. In these 
areas are remarkable untapped -resources in human 
leadership. The reduction of delinquency depends upon 
the extent to which the people themselves, however, un- 
derstand and want a program of community betterment 
and are willing to work for it and call it their own. 
Shaw realized well the importance of social 

movements and reforms which would in time, per- 
haps, improve conditions in the disadvantaged 
communities. But he regarded these efforts as seg- 
mental and long range, leaving untouched the im- 
mediate basic community conditions. For this rea- 
son, he worked fervently and assiduously for over - 
25 years to develop the Area Project which he 
firmly believed was formulated on principles 
which were logically sound and consistent with 
democratic practice and humanitarian values. 

Clifford Shaw’s death in August 1957 was an 
irreplaceable loss. However, he left a legacy of 
ideas and practices which serve to inspire his 
associates, and the thousands of residents and 
workers in local communities throughout the na- 
tion. The Chicago Area Project, therefore, con- 
tinues as a truly fitting living memorial to an out- 
standing social scientist, a humanitarian in the 
truest sense of that term, and a great leader of 
a significant social movement. 

Clifford Shaw’s studies and the Chicago Area 
Project have undoubtedly had a constructive im- 
pact on welfare work generally. Witness, for ex- 
ample, the many new community and neighbor- 
hood programs which have been launched in re- 
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cent years with the slogans, “reaching the un- 
reached,” “hard to reach youth projects,” and sim- 
ilar types of programs which stress utilizing the 
constructive resources of the community. Speak- 
ing on the subject, ‘“‘Delinquents: Outcasts of Soci- 
ety,” Bertram Beck said a few years ago: 

I find it rather odd to be speaking on this topic in 
Chicago, for it was in this City some 30 years ago that 
Clifford Shaw and his associates embarked on their ser- 
ies of studies that dramatically illustrated the manner 
in which we failed to reach delinquent children and 
their families, and served as the basis of one of the 
most significant experiments in reaching the unreached 
that continues to this day. Clifford Shaw’s early works 
were not well received by the social work profession. 
Perhaps it was that we, as a young profession, were 
overly sensitive to criticism and he, as a stalwart en- 
thusiast, was less than delicate. Or perhaps it was that 
he, like all men of rare ability, was ahead of his times. ‘ 


Organizational Structure 


As already mentioned, the principles and meth- 
ods underlying the work of the Area Project grew 
out of the studies and research projects carried 
on since 1926 by Shaw, McKay, and other collab- 
orators on the staff of the Sociological Services of 
the Institute for Juvenile Research, a division of 
the Illinois Department of Public Welfare. The 
Chicago Area Project, as a private corporation 
with a board of directors of prominent citizens 
interested in welfare work, was organized in 1934. 
The Board of Directors has the responsibility for 
raising and disbursing the private funds required 
to carry on studies and research, and for provid- 
ing, from time to time, financial assistance to in- 
dividual community committees, usually on some 
kind of matching basis. 

Until June 30, 1957, the field services person- 
nel or community organizers and consultants to 
local citizens, were on the staff of the Sociological 
Services of the Institute for Juvenile Research. On 
July 1, of the same year, by act of the Legislature,. 
most of this staff, or approximately 35 persons, 
were transferred to the Illinois Youth Commis- 
sion, an administrative agency established in 
1954 to coordinate and integrate all of the State’s 
services for the treatment of delinquents and the 
prevention of delinquency. The persons trans- 
ferred constitute the Division of Community Serv- 
ices, Sociology Section, of the Youth Commission.® 


Remarks by Bertram M. Beck, Director, Special Juvenile Delin- 
quency Project, U. S. Children’s Bureau, at a meeting of the Welfare 
Council of Metropolitan Chicago, April 5, 1954. 

5 The Community Services program of the Illinois Youth Commission 
outside of Cook County is carried on by another staff with headquarters 
in Springfield, Illinois. See ‘Putting Neighborhoods on Probation,” 
FEDERAL PROBATION, September 1955. 

6 The citizens groups identified with the Area Project also have organ- 
ized the Chicago Federation of Community Committees for the purpose 
of coordinating their efforts and for promoting joint projects. 
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As of a result of this reorganization, the staff 
identified with the Chicago Area Project was di- 
vided into two State agencies. Thus, the research 
work continues to be conducted primarily by the 
Sociological Services of the Institute, while the 
field work or community organization aspects of 
the program are carried on chiefly by the Youth 
Commission. Although the administrative struc- 
ture, as it affects the State personnel, is thus 
changed into a more clear-cut division of labor, 
both aspects of the work are being maintained. 
The Sociological Services staff of the Institute and 
the Youth Commission staff function cooperative- 
ly in this program with the Board of Directors 
of the Area Project serving as the integrating 
and coordinating instrument for a unified oper- 
ation. 


Operating Procedures 


Twelve separate community committees have 
developed in Chicago. These independent, self- 
governing, citizens groups, operating under their 
own names and charters, are the core of this pro- 
gram of community action. The areas in which 
local committees operate vary in size from approx- 
imately 14 square mile to 214 square miles with a 
population ranging from 10,000 to 50,000. These 
citizens committees, plus the Board of Directors 
of the Area Project, plus the agencies of the State 
government which furnish personnel, represent 
the enterprise generally referred to as the Chicago 
Area Project. ® 

The resources usually needed to launch and es- 
tablish self-directed organizations of residents in 
the different areas of the city are as follows: (1) 
trained personnel made available by the State of 
Illinois (formerly through the Institute for Juve- 
nile Research and now through the Illinois Youth 
Commission) ; (2) initial financial assistance by 
the Board of Directors of the Chicago Area Pro- 
ject on a matching basis to local community com- 
mittees; (3) assistance to local committees in their 
search for other sources of funds. Six of the com- 
munity committees, for example, today receive a 
part of their budget from the Community Fund 
of Chicago. 

The role of State personnel is to help the inde- 
pendent citizens group to attain their objectives. 
To this end staff members function either as con- 
sultants or community workers in relation to the 
activities of the local committee. As the commit- 
tees approach the point of self-sufficiency, they 
are encouraged to dispense with the services of 
State-employed personnel in favor of their own 
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paid personnel. In some instances, this goal has 
already been achieved. Thereafter, State person- 
nel are available only as consultants. 

The staff organization of community commit- 
tees typically includes one or more State employ- 
ees who function either as consultants or program 
directors. In addition, each committee also em- 
ploys its own program specialists, either part time 
or full time. 

Each of the community organizations identi- 
fied with the Area Project is an independent, au- 
tonomous unit chartered as a nonprofit corpor- 
ation. Each has a headquarters and office and 
some committees have developed subcenters or 
branches. While programs and, to some degree, 
the organizational structure of specific groups 
may vary, each community committee conducts 
programs which are designed (a) to provide spec- 
ial facilities for work with groups of delinquent 
children at the neighborhood level; (b) to bring 
local neighborhood leaders into youth and com- 
munity welfare programs, both in the formula- 
tion and execution of policy; (c) to aid the resi- 
dents of the area in the development of a better 
understanding of the problems of children and 
youth through special adult education projects; 
(d) to assist local institutions and public officials 
to enlarge and make more effective the services 
which they render to the community; (e) to im- 
prove recreational, educational, and other com- 
munity services to children; and (f) to foster the 
physical and social improvement of the neighbor- 
hood through a variety of methods. 


Achievements of Community Committees 


The community committees identified with the 
Area Project have engaged in a wide variety of 
activities. They have promoted programs of rec- 
reation and sports involving thousands of child- 
ren and young people and, in two instances, pur- 
chased and built their own summer camps; have 
secured access to churches and other significant 
local institutions and groups usually not available 
for neighborhood welfare programs; have im- 
proved relationships between the schools and com- 
munities by helping in several instances to organ- 
ize parent-teacher associations and other groups 
for adult education; and have given leadship to 
campaigns for community improvement and in 
several instances initiated the formation of hous- 
ing boards. 

An especially encouraging aspect of the work 
of the community committees has been in the 
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field of the treatment of delinquents and older of- 
fenders. In an effort to help as many delinquents 
as possible, the citizens groups have regularized 
working arrangements with the Youth Bureau of 
the Chicago Police Department, the Cook County 
Family Court, and with other probation and pa- 
role systems. In those instances where the initial 
work in the neighborhood fails, local residents 
seek to maintain contact with the delinquent when 
he is in court, in the institution, if he is com- 
mitted, and, of course, again in the community 
when he returns on parole. This work with young 
people on parole from correctional institutions 
has been one of the most promising aspects of 
this program. In four or five neighborhoods where 
intensive work has been carried on, local residents 
have had unusual success in reincorporating of- 
fenders in conventional groups. In many instances 
the offenders become members of the local com- 
munity committee, often serve on the board of di- 
rectors, and sometimes are elected as officers of 
the committee. 

In dealing with juvenile delinquents, the work 
with individuals has been supplemented by efforts 
to deal with the gang as a whole through the use 
of local leaders. As a matter of fact, when a pro- 
gram is launched in a neighborhood, the local 
worker often has already begun by contacting 
local gangs and street-corner groups. This pro- 
cedure has enabled the workers and the citizens 
groups to obtain basic information which is neces- 
sary for the planning and development of the pro- 
gram. At the same time, it has served as a begin- 
ning for a systematic effort by the community to 
establish communication and liaison with the 
world of the delinquent. For 25 years work with 
boys groups and street-corner groups has been 
carried on as an integral part of the programs of 
some of the community committees. Local leaders 
have little or no difficulty in reaching street-corner 
groups. Young adult workers, who symbolize val- 
ues which are meaningful to the youngsters, are 
thus in a strategic position to guide the groups 
into constructive activities. 

Each year the local committees have continued 
to show ability to raise money for their local 
neighborhood enterprises and to expend these 
funds carefully and wisely with a minimum over- 
head cost. In 1957 the citizens groups raised 
$121,169 to carry on their programs. In addition, 
the Chicago Area Project raised $15,929, most of 
which represented grants for research purposes. 
These amounts make a total of $137,098 from non- 
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State sources. The State’s expenditures amount 
to $146,141. Thus, the local residents and the Area 
Project have almost matched from private sources 
the State’s financial contribution. More important, 
perhaps, are the voluntary services of hundreds of 
persons, contributions in kind, and free use of 
facilities in churches, schools, and police stations.” 


Difficulties Encountered 


Many problems are encountered in Area Project 
work as in any delinquency prevention effort. 
Some of these problems are in the nature of 
powerful forces operating in low-income commun- 
ities, in the Society at large, and those which are 
inherent in democratic action programs. The first 
and more basic set of problems grows out of the 
fact that the social life of the inner-city areas 
lacks stability and cohesion. It is characterized by 
conflict of values and absence of consensus on bas- 
ic problems. In these low-income areas many of 
the most common forms of crime readily become 
established in the traditions of the community in 
the form of gangs and organized crime. The fact 
that crime becomes embodied in very powerful 
criminal and political organizations in such urban 
areas is too well known to need elaboration here. 

One aspect of the life in low-income areas which 
tends to disrupt the unity of the neighborhood is 
the diversity of competing groups. Conflict among 
political parties, factions, national or provincial 
groups, gangs, religious, ethnic, and racial groups 
often interferes with collective action. For ex- 
ample, in one community certain groups have 
been in such severe competition and conflict that 
it has not been possible, except for temporary per- 
iods, for the residents to establish and develop a 
neighborhood youth welfare program. Unless 
there is at least some degree of consensus in a 
community, concerted action is virtually impos- 
sible. 

Population changes, urban renewal, new high- 
ways, and public housing projects also have in 
some instances destroyed the old local neighbor- 
hoods. As a result, the work of local committees 
suffers and must be reorganized. Furthermore, the 
growth and expansion of the city, and the accel- 
erated mobility of modern life have continued to 
weaken the neighborhood and the traditional 
forms of social control. These changes in modern 
life probably will further complicate efforts to 
carry on neighborhood welfare work. 

7 For a detailed describtion of one Community Committee see Bright 
Shadows in Bronzetown, published by the South Side Community Com- 


mittee. Paper bound copies are available for $2.00 through the Chicago 
Area Project, 160 N. LaSalle Street, Chicago 1, Illinois. 


Moreover, there are also other reasons why it 
will be more difficult in the years ahead to develop 
neighborhood programs and other types of wel- 
fare activities in the low-income areas in urban 
communities. For example, 25 years ago when the 
Area Project program was launched, the inner- 
city areas were inhabited predominantly by Euro- 
pean groups which brought with them strong in- 
stitutions such as the family, the church, and 
governmental agencies. These institutions gave 
stability during the assimilative process and 
helped these groups to make the transition from 
the old world to the new. The newcomers to the 
city today are migrants from the rural South 
where isolation, racial barriers, and limited op- 
portunities have militated against the develop- 
ment of strong basic institutions adequate for 
city life. As a result the development of neighbor- 
hood programs among migrant groups will be 
more difficult because these groups are faced with 
more serious problems than were their predeces- 
sors. There is reason to believe also that in the ex- 
panding city more areas of high rates of delin- 
quency will be created. 

Added to these factors are forces outside the 
community which often militate against the ap- 
plication of the self-help principle of the Area 
Project. Because of limitation of space, only a 
few of these can be discussed here. The first of 
these obstacles is connected with the problem of 
the source of control. The concentration of lead- 
ership and control of welfare work in the hands 
of persons of higher economic strata has been 
challenged, in a small way, by the Chicago Area 
Project. The widespread disposition to regard res- 
idents of low-income areas with suspicion and to 
question their talents and capacities has resulted 
in some attempts to bring the control of the pro- 
grams of community committees under a central 
board. Such an arrangement would, of course, 
negate the basic principles of the Chicago Area 
Project. Fortunately, the Board of the Chicago 
Area Project has constantly avoided this tradi- 
tional administrative pattern. 

Another problem common to enterprises oper- 
ating under democratic principles is the extent 
of participation in social action programs. With- 
out exception, in the neighborhood organizations 
encouraged and aided by the Area Project, an ef- 
fort has been made to encourage the widest pos- 
sible participation. There are instances, however, 
where this goal has not been reached. In one in- 
stance, the organization, although operating for 
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many years, went out of existence because the 
original leadership was one clique or faction of 
the community. However, even in this situation, a 
new committee with a broader base later was es- 
tablished. 

Another possible problem is the domination or 
exploitation of the citizens organization, either by 
a small group of ambitious persons or even by an 
aggressive member of the staff. Although the 
work may suffer temporarily when this happens, 
democratic processes set into action by the resi- 
dents ordinarily can be expected to solve the prob- 
lem. 

Notwithstanding these and many other prob- 
lems which, no doubt, are found also in other wel- 
fare organizations, there is good basis in our ex- 
perience to believe that one of the most effective 
ways to help people in local areas is to aid and en- 
courage them to assume every possible responsi- 
bility for the administration, control, and oper- 
ation of the welfare activities in their community. 
Local communities will, of course, need the serv- 
ices of governmental and voluntary agencies to 
help solve many of the problems with which they 
are confronted. But the value of such services can 
be enhanced, if they are made available, not on a 
superimposed basis, but through an instrumen- 
tality of local residents who constitute one of the 
greatest resources for solving human problems 
and for building better communities. 


_ Problems in Evaluation 


The effectiveness of the type of programs devel- 
oped by the Area Project should, of course, be ap- 
praised. As Helen Witmer and Edith Tufts point 
out in their appraisal of programs in the United 
States, there are many problems in the evaluation 
of delinquency prevention programs.® Even rela- 
tively reliable data are difficult to secure and it is 
virtually impossible to ascertain the relationship 
between trends and specific programs. Conscien- 
tious attempt to secure reliable data with refer- 
ence to Area Project programs has not furnished 
results which will stand up under rigorous scien- 
tific scrutiny. 

In several communities where a program has 
been in operation for a number of years, there 
has been a downward trend in the volume of de- 
linquency. The difficulty is in interpreting what 


p, Helen L. Witner and Edith Tufts, The Effectiveness of Delinquency 
re age ap Programs. U. S. Department of Health, Education and Wel- 
are, Children’s Bureau Publication No. 350, 1954. 
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this trend means because data fluctuate widely in 
small areas and, because even if it can be estab- 
lished that a decrease has taken place, it may have 
been due to other influences in the community or 
to changes in administrative procedure. 

There are other ways, however, of appraising 
the value of local neighborhood programs. When 
the people of a neighborhood band together and 
work collectively in a community welfare program, 
new and basic resources are brought to bear on 
the problem. As residents work on behalf of their 
children and community, new and positive atti- 
tudes are formed as a result of this concern and 
action. This means, therefore, that the child is 
living in a new situation and responding to new 
constructive social influences. It seems reasonable 
to assume that these influences and the improve- 
ments in general living conditions, which the res- 
idents are able to effect, operate both for the pre- 
vention of delinquency and the treatment of delin- 
quents. 

Such constructive programs as these are not 
substitutes for a more objective evaluation. It 
should be stressed that methods employed not 
only in our work, but in all welfare programs 
should be reexamined and critically evaluated 
from time to time. Without continuous experimen- 
tation and testing, new methods of treatment and 
prevention are not likely to be developed. 


Summary 


The Chicago Area Project was established for 
the purpose of developing a new method for the 
control of delinquency. The Project has sought to 
incorporate into neighborhood programs the larg- 
est possible number of persons not ordinarily iden- 
ified with welfare work. Thus, quite apart from 
other accomplishments, it has encouraged wider 
participation in democratic social action pro- 
grams. 

Without question, many activities directed to- 
ward the improvement of local communities have 
grown out of this effort. New leadership and tal- 
ent have been discovered for community welfare 
programs, new financial resources have been un- 
covered, and new ways of making use of existing 
institutions have been developed. It is hoped that 
these new sources of community strength can be 
utilized more advantageously in all efforts to deal 
with the treatment of the offender and the pre- 
vention of delinquency. 
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Bridging the Gap From Confinement 
to Freedom 


By ROBERT G. CROSSWHITE 
Executive Director, Prisoners Aid Society of Delaware, Wilmington 


MAURICE A. BRESLIN, JR. 
Resident Director of 308 West Residence Project of the Prisoners Aid Society of Delaware 


passed both Houses of the Delaware General 
Assembly, Governor J. Caleb Boggs signed 
into law House Bill 449, making available State 
facilities to the Prisoners Aid Society of Delaware 
for ‘a demonstration project in rehabilitation.” 

This bill provides for the use of the former 
State Detention Home for Juveniles in Wilming- 
ton as a temporary place of residence for persons 
on probation, parole, or released from penal 
confinement by expiration of sentence. The pur- 
pose of the project is to demonstrate whether 
such a boarding house program, operated by a 
professional staff coordinating closely with indi- 
vidual treatment agencies, can serve to bridge 
the gap from penal confinement to freedom, and 
whether counseling and other treatment can be 
strengthened in such a way that offenders who 
might otherwise fail shortly after release from 
prison may be rehabilitated as productive and 
law-abiding citizens. 

Few of the principles involved are new, although 
the project itself is a unique attempt to apply and 
build on efforts of the past in order to provide 
continuity of treatment and to ease the shock of 
transition from confinement to freedom. 


O N FEBRUARY 6, 1958, after it had unanimously 


A Problem Throughout History 


Ever since the penal movement gathered force 
during the 18th century as a means of coping with 
crime, society has attempted to solve the riddle 
of the other side of the coin; that is, how to safely 
return prisoners from penal servitude, where they 
have been forced to conform to a rigid and arti- 
ficial way of life, and where they have been denied 
their liberty and its inherent responsibilities, to 
a free society, where they must suddenly take 


1 Attorney General’s Survey of Release Procedures, Volume IV, 
Parole, U. S. Department of Justice, 1939. Pp. 13-14. 
_ * Howard B. Gill, “An Operational View of Criminology,” Archives 
of Criminal Psychody ics, October 195 

%John P. Halligan, “Transitional Parole Institutions,’ Correction, 
November-December 1958. 


individual initiative and resume all the other 
obligations of law-abiding life in a free, competi- 
tive community. 

One of the most notable attempts to provide a 
rational transition was that of Sir Walter Crofton, 
who developed the “Intermediate Stage” or 
“Irish System” during the 1850’s. This system 
consisted of three closely coordinated stages of 
the correctional process for each prisoner, facil- 
itated by a plan of classification. The first stage, 
maximum security confinement, was followed by 
the man working each day on public works out of 
an “intermediate institution.” In the third stage 
the man was given a “ticket of leave,” quite 
similar to parole in the modern sense. ? 

The Irish System has often been referred to as 


the forerunner of parole. However, Howard B. : 


Gill points out that when the Irish System was 
adopted in America, the very keystone of the 
System—the intermediate plan—was omitted.” 
Full-time imprisonment in our modern correc- 
tional systems is usually followed by release to 
the community under supervision, but with no 
transitional step. Paroling authorities too often 
must prognosticate a man’s ability to adjust to 
free society based on his adaptation to the abnor- 
mal life of imprisonment. The parolee many times 
must adjust in society confronted by the very 
problems from which he has been insulated for 
years. 

This problem and proposed solutions have been 
noted repeatedly in correctional literature. One 
such paper recently proposed transitional parole 
institutions in the major population centers of 
one of our largest states. ? These suggested estab- 
lishments for prisoners awaiting parole are seen 
by that writer as potentially meeting the needs 
in the correctional process in three ways: (1) 
making more accessible community resources to 
which the parolee is to be released; (2) providing 
a legal basis for community furlough which would 
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“allow the parolee to get his feet wet before taking 
the plunge into community life”; and (3) bringing 
the problems of criminality into better focus and 
closer to the community, overcoming the preva- 
lent public attitude that the criminal is the 
exclusive responsibility of police, prison officials, 
and probation and parole officers. 

A number of projects have attempted to bridge 
the gap in the correctional process between 
imprisonment and freedom, both in the United 
States and Europe. To determine what operational 
principles might be applicable to the 308 West 
Residence project of the Prisoners Aid Society 
of Delaware, efforts were made to survey these 
other programs, both past and present. Despite 
the fact that there was a dearth of recording of 
most experiments, significant information on some 
projects has been obtained. Although we have 
briefly cited a number of programs below under 
two categories, government and private, we can- 
not do justice here to the many contributions of 
these and other programs to correctional progress 
in the area of aftercare. 


Government-Operated Intermediate Plans 


One unique effort at combining penal servitude 
with resumption of community responsibility is 
the Huber Law of Wisconsin which, in effect, 
allows for part-time service of sentence. Under 
this law a misdemeanant may be allowed to leave 
the county jail or workhouse on “day parole,” to 
work in the community. A report on this system 
was recently published by Wisconsin Service As- 
sociation following a joint study by that agency 
and the Wisconsin Division of Corrections.* The 
operations under the Huber Law have recently 
been further reported to the field in an article by 
Sanger B. Powers, director of Wisconsin’s Divi- 
sion of Corrections. ° 

The principles involved in the Huber Law have 
recently been refined in North Carolina where a 
similar program has been established within the 
States’ prison system. 

In Delaware, inmates may be released from 
prison on daily passes to State-approved private 
employment. Although used primarily for short- 
term offenders, it can also be an effective means 
for some long-term offenders to gradually get 


1) 

to Huber Law in Action, Wisconsin Service Association, 
, B. Powers, “Day Parole of Misdemeanants,” FEDERAL 
ing PROBATION, December 1958. 


°H. E. Kachelski, 
PROBATION, June 1956. 


“An Approach to Parole Preparation,” FEDERAL 
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accustomed to life outside the prison walls before 
expiration of sentence. 

The prerelease camps in Michigan and in 
several other states have been adequately report- 
ed to the field. For the most part, they are efforts 
by the prison and parole authorities to prepare 
men for return to the community by group 
orientation programs and relaxation of custodial 
restrictions. Initial evaluation of the Michigan 
approach to parole preparation shows that benefits 
are being accrued in that system. Parole officers 
observed that men who had participated in the 
program were more relaxed, friendly, and better 
informed. ® 

Perhaps among the best integrated but least 
publicized contemporary intermediate plans in 
the United States are those of the Department of 
Defense. Although aimed at reassimilation into 
a unique society—that of military service— 
the principles of gradual transition and coordina- 
tion at all levels of the correctional process are 
there. In these systems, a man transfers from a 
federal or military penal institution to a retrain- 
ing center, and is then restored to active duty. 

In Denmark there was recently established a 
prerelease unit at Kragskovhede Prison, where 
all inmates are sent shortly before the end of their 
sentences. These men may go from the prerelease 
unit daily to town, returning at night. However, 
there is nothing comparable to parole supervision 
after discharge. 

Another European project is the Nusshof Home 
of Witzwil, Switzerland. Operated by the govern- 
ment of the Canton of Berne, the Home has been: 
running since about 1905. Residents are obtained 
by voluntary admission, as a condition of proba- 
tion or parole, or by transfer from the Alcoholic 
Program at Eschenhof, when a period of interme- 
diate care between incarceration and freedom 
appears desirable. Inmates have evening and 
weekend freedom in the village, which provides 
an opportunity to demonstrate in a somewhat 
controlled situation whether each man is able to 
resist temptation. Operated by a director and his 
wife, there apparenty is no treatment staff per se, 

the philosophy being to “take the man as he is 
and trust him by giving him a chance.” 

At Nottingham Prison, England, there recently 
has been established a program whereby selected 
prisoners, when nearing the completion of their 
sentences, are found jobs in Nottingham factories 
without other employees knowing their prison 
backgrounds. Each man is paid the normal wage 
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for the job he fills, and is allowed pocket money 
from his wages, although the bulk of the money 
is banked for a “nest egg” at the end of his 
sentence. Each prisoner serving a 5- to 14-year 
term is given civilian clothes. He goes from prison 
to his job unescorted, and when he finishes work 
he can either go back to the prison, visit places 
of entertainment, or, if he lives in the area, spend 
the evening with his family. The only restriction 
is that all prisoners must report back to prison 
no later than 10 o’clock every night. 7 


Private Parole Hostels 


There have been many efforts over the years 
by private organizations or individuals to estab- 
lish boarding homes for released prisoners. For 
the most part, these were inadequately staffed, 
provided little more than room and board, and 
were not coordinated with the correctional sys- 
tems. Usually they have been operated much in 
the manner of missions, often under the auspices 
of religious groups. Many times they have done 
an excellent job of making society’s approach to 
the released prisoner a little more humane, alle- 
viating anxiety and hostilities on the part of the 
returning ex-offender. But very few of these 
projects kept records which would facilitate 
scientific evaluation of their worth as correctional 
tools. 

One recent private project, the Parting of the 
Ways Home, in Pittsburgh, Pennsylvania, which 
for a number of years provided room and board 
to releasees, was evaluated by the Pittsburgh 
Welfare Council in cooperation with the Pennsyl- 
vania Committee on Penal Affairs. Although this 
Home had many good features, the evaluating 
group recommended that the project be profes- 
sionally staffed, providing casework as part of 
the program, and facilitated by clear-cut intake 
criteria. The evaluation has been summarized in 
a pamphlet by Leon T. Stern. § 

One project which facilitates casework is the 
Isaac T. Hopper Home for Women in New York 
City. Its services include residential care; individ- 
ual casework, which is initiated in the prison for 
women prior to release; group therapy, conducted 
by the consulting psychiatrist; and recreational 
programs for residents and former residents. 
Although residency is limited to from 2 to 4 weeks, 
the casework service extends beyond that period. 


7“‘Nottingham Prison Tries Innovation in Penal Reform.” News 
item in FEDERAL PROBATION, December 1958. 

8 Leon T. Stern, When the Prison Gates Open. Pennsylvania Com- 
mittee on Penal Affairs, 1946. 
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The residential service has now been running for 
decades. 

Another New York project is the Stuyvesant 
Residence Club, a home for boys between 15 and 
18 years of age. This project provides individual 
casework as an integral part of the progrem. Al- 
though established for juveniles and not serving 
to bridge the gap between long-term incarceration 
and freedom, it does demonstrate the principle of 
residential treatment by a professional team in a 
community setting. 

Norman House, of London, England, a special- 


_ ized boarding house program for adult male 


releasees, has a unique feature in that nondelin- 
quent volunteers reside with the ex-prisoner 
residents. These volunteers usually are in training 
for work in probation, social service, or the 
religious field, as well as employed persons who 
bring their special skills to the Home’s program 
in their spare hours. 

Of all the programs operated by a religious 
group, St. Leonard’s House in Chicago is perhaps 
the best integrated with the correctional process. 
Sponsored by the Episcopal Diocese of Chicago, 
it is staffed by both clergy and lay persons. Per- 
sons are admitted to this efficiently run and home- 
like program direct from prison, with most 
residents coming from Cook County Jail. Founded 
in 1953, the project is presently developing a farm 
program as an additional transitional step 
supplemental to the facility within the city of 
Chicago. Although there is no formal casework 
service as such, the religious influence of the 
devoted staff permeates the Home and creates a 
wholesome morale. The clergy are constantly 
available for spiritual guidance and direction. It 
is a community-centered effort which provides 
residential care and individualized employment 
service through day placement and aid in obtain- 
ing permanent jobs. The Home concentrates on 
maximum expiration releasees but does accept 
parolees. 

The recent establishment of “Crenshaw House” 
in Los Angeles by the American Friends Service 
Committee of the Pacific Southwest contributes 
a unique approach to the problem of aftercare. 
The director and his wife and family participate 
directly in the day-to-day program, actually taking 
their meals with the residents. The emphasis is 
upon family type living with a permeating home- 
like atmosphere which encourages positive per- 
sonal interaction among members of the group. 


Stay in this residential program is usually limited 
to 90 days. 


308 West Residence 


308 West Street is an old, rambling, 3-story 
dwelling just off the mission area of Wilmington. 
There are facilities for two staff bedrooms and 
three single and four double bedrooms for resi- 
dents. In addition, there is an office, a living room, 
and a dining room on the first floor, and a kitchen, 
recreation room, workshop, locked pantry room, 
and furnace room in the basement. The house has 
a small yard, a spacious side porch with glass 
enclosure, and ample storage space in the attic. 

This residential program for releasees began 
in March 1958. The State of Delaware provided 
the quarters. In its initial period the project was 
financed entirely by a private grant from Theano 
Foundation, individual unsolicited contributions 
and rental payments by residents, which are now 
being supplemented by a 3-year federal grant 
under the auspices of the National Institute of 
Mental Health which provides for professional 
services within the program. Supplies from the 
Federal Surplus Commodities Corporation and 
assistance from the Delaware State Department 
of Corrections in repairing household furniture 
serve to cut the operation costs. 

The project is administered by the resident 
director, formerly a caseworker with the Prisoners 
Aid Society of Delaware. He is aided by an assist- 
ant who provides supervisory relief, and by a 
settled, motherly woman who comes to the resi- 
dence each day to prepare the evening meal. The 
program is supervised by a special committee of 
the Society’s Board of Directors, with the assist- 
ance of the executive director. Carefully selected 
lay volunteers, referred to as “Friends of the 
House,” are utilized in various specialized capac- 
ities after a period of orientation to the project. 

The federal grant, entitled “Team-Treatment 
Aftercare in a Community Parole Hostel,” pro- 
vides for professional treatment of all residents. 
The members of the team are a psychiatrist, who 
serves as chairman, a psychiatric social worker, 
a psychologist, and a group therapist. The resident 
director also serves as a member of the team and 
coordinates the group program of the project with 
the individual plans of treatment. The fund also 
provides for full recording of the project in order 
that it may be objectively evaluated by an outside 
group. 

The service purposes of the project are twofold: 
to lessen the strain of transition from confinement 
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to the community and to ‘facilitate individual 
treatment in the community. 

The problem of obtaining satisfactory living 
quarters immediately following release from 
confinement is well known to all practitioners in 
the field as is the problem of returning to old 
environments and old associates, especially where 
confinement has served to shield the offender from 
the strain of these problems, and where he is 
returned to the same critical situation without 
adequate preparation. The difficult time many 
long-term inmates have in the transition from 
confinement to a free community is well known. 
The pessimism and lack of ambition inherent in 
that experience, coupled with the feeling—real or 
imaginary—that he is returning to the society 
which has just finished punishing him and consid- 
ers him an outcast makes one wonder why as many 
men succeed as do. 

During the first year of operation there were 
82 admissions. Forty-nine came to 308 West direct 
from penal institutions by expiration of sentence; 
8 had been sentenced to probation; 7 were paroled 
to the residence; and 18 had been free of involve- 
ment with the law for more than 1 day. 

Attempts are made in the 308 West program to 
alleviate the man’s problems of transition through 
guided group interaction and by the encourage- 
ment of staff members. The population is limited 
to about 10 men to keep it at family size and to 
avoid the program becoming overinstitutionalized. 
Men coming to the project from prison see it as 
their community’s “welcome.” A strong esprit de 
corps, calculatedly developed over the months, 
encourages each man to feel he has an integral 
role in the House. Rules are kept to a minimum. 
Except for fire regulations and other restrictions 
necessary for physical protection of the residents, 
they are established and modified by weekly, 
democratically-run house meetings. 

Problem discussion sessions are held weekly, 
and outside speakers are invited. These include 
lawyers, judges, police, probation or parole officers, 
prison officials, representatives of social agencies, 
ministers, or other members of the community 
who by their functions might have an interest in 
the satisfactory adjustment of the residents. 
Three rules are followed for inviting outside guest 
speakers: The speaker may contribute something 
to the group; the group may contribute something 
to the speaker in his or her official capacity; the 
members of the problem discussion group desire 
to invite the speaker. 
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. In providing aftercare counseling prior to the 
establishment of 308 West Residence, it was found 
by the Prisoners Aid Society staff that many 
clients who appeared receptive to counseling 
during the latter part of confinement became 
“hard to reach” shortly after their release and 
very often broke contact with the agency. Analysis 
of these cases indicated there was considerable 
social and psychological pressure against using 
helping agencies and that the highest incidence 
of breaking contact with the Society was with the 
man lacking a sound residential plan before his 
release. Street corner associates in the old haunts 
of the releasee often ridiculed the man who was 
seeking agency help. Often, although during con- 
finement he showed understanding of his adjust- 
ment problems in the community, an emotionally 
immature client was unable to cope adequately 
with them when he faced them en masse upon his 
release. Many times it was believed this type cli- 
ent could have adjusted at a law-abiding level 
with the added therapeutic supports which allowed 
him to meet his various problems a little at a time 
without overbearing stress. 


Counseling Facilities 


The keystone of the 308 West Residence pro- 
gram is the primary intake criterion that the 
temporary stay there must be one part of a treat- 
ment plan aimed at the social recovery of a man 
returning to the community from confinement. 
The agency which refers a man to “308 West” may 
provide counseling during and following resi- 
dence there. The referring and counseling agency 
might be any of a number of public or private 
correctional and social agencies which provide a 
counseling service to released offenders. 

The following table shows the cooperating 
agencies providing individual counseling and the 
number of 308 West residents served thereby 
during the first year of operation: 


Prisoners Aid Society of Delaware ___ 45 
Travelers Aid Society of Wilmington____ 13 
Superior Court Probation Department__ 8 


Delaware Parole 7 
State Board of Corrections_____ 6 
State Vocation Rehabilitation Division. 1 
Youth Services Commission____________ 1 
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When the referring agency will not be providing 
individual counseling, the rehabilitation plan is 


developed and effected by the 308 treatment team 
which was made possible by the federal grant. 
Having begun in January 1959, it is too early to 
report fully on the role of the 308 treatment team. 
Essentially, the service roles of the treatment 
team are to provide psychiatric consultation for 
the handling of all residents; to screen new re- 
ferrals in terms of their treatment needs; to 
provide group psychotherapy as one part of the 
308 West program; and to provide individual 
counseling where it is not already available 
through a cooperative agency. 

The primary purpose of this newest phase of 
the program is to provide a closely coordinated 
team of representatives from all treatment disci- 
plines involved in the social recovery of former 
offenders. The emphasis is on evaluation of what- 
ever factors are involved in the individual’s crim- 
inal pattern, psychiatric, social or otherwise, and 
alleviation of these factors during and following 
the individual’s stay in the treatment-oriented 
boarding home. Most men are prepared to move 
to a boarding or rooming house but at a higher 
and more socially acceptable level than most of 
them managed prior to confinement. 


Experience of Group Living 


In 308 West Residence the group living experi- 
ence of free association with other positively- 
oriented former offenders encourages social ac- 
complishments through cooperation with available 
community resources. Group standards within the 
Home tend to reenforce therapeutic goals. Each 
man has a weekly conference with the resident 
director, at which time the man’s obligations and 
behavior are discussed. He is encouraged to utilize 
community resources. 

The whole emphasis is on encouragement of the 
individual rather than forced conformity. When 
a man approaches a staff member with adjust- 
ment problems other than those situational to the 
household, he is advised to contact his therapist, 
whether it be a representative of a cooperative 
agency or a member of the 308 treatment team. 
The only service provided by the resident staff 
member on that type problem is the reminder to 
plan to work with the appropriate treatment 
agency, plus on-the-spot counseling for anxiety 
reduction purposes where appropriate. 

The handling of each case, and the resident 
program in general, is coordinated closely with 
the appropriate individual agency. Each referring 
agency is asked to aid in the evaluation of the 
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experience after the man leaves 308 West Resi- 
dence. The average stay is about 4 weeks, but the 
time is extended or lessened according to individ- 
ual needs as determined by case consultation be- 
tween the resident director and the individual 
therapist. 

Perhaps the composite case of Jim _ best 
illustrates the experience of a released prisoner 
passing through “308 West.” 


The Case of Jim 


Jim is in his late 20’s. Over one-third of his life 
has been spent in juvenile and adult correctional 
institutions. His offenses include car theft, rob- 
bery, and drunk and disorderly conduct. Jim con- 
tacted the Prisoners Aid Society several weeks 
prior to completing a 5-year sentence, asking for 
postrelease help. After considerable discussion 
with Jim and study of his case by the Prisoners 
Aid caseworker, a 2 months’ “insurance plan” was 
agreed on. Prisoners Aid would be his “insurance” 
against return to trouble with the law so long 
as Jim “paid his premium” by his own efforts in 
the plan. 

After affirmative clearance with 308 West 
admissions committee, Jim’s caseworker informed 
him that if he desired it as one part of the plan 
he would be welcome to stay at 308 West for as 
long as 5 weeks, give or take a little, depending 
on the changing circumstances. This was agree- 
able to Jim, so he was visited by the resident di- 
rector of 308 West Residence, who discussed the 
living arrangements of the Home. Jim understood 
that the first week was rent-free, but after that he 
must pay $10 a week, plus 5 hours of work around 
the house; that he would have his own key, to come 
and go as he pleased, except that the house was 
made secure at 11 o’clock each night, after which 
he must ring the doorbell; that he will be provided 
three meals a day, with the main meal at night 
being prepared by an experienced cook; that house 
rules are democratically developed and modified 
by all members of the household; that there is a 
telephone available for free use in such matters 
as job seeking, and all members of the household 
may receive calls and mail. 

In conference between the 308 West Resident 
director and the Prisoners Aid caseworker, it was 
agreed that routine coordination would be through 
biweekly exchange of brief written progress re- 
ports, supplemented by verbal conferences as 
indicated, with the caseworker providing a termi- 
nal evaluation of the therapeutic effect of 308 West 
Residence after Jim left the project. 
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When Jim was discharged from prison he was 
met at the gate by the resident director of 308 
West, who drove him to his new home. Most of the 
men were at work when he arrived, but he was 
heartily welcomed by two residents, one of whom 
Jim knew in confinement. He was given his house 
key and shown the three vacant beds from which 
he could choose his own. He took one in a single 
room, feeling the extra privacy was desirable 
following his long confinement. 

At the first subsequent meeting of the 308 re- 
view committee, consisting of the resident director, 
his assistant, and the executive director of the 
Prisoners Aid Society, details of the handling of 
Jim’s case were worked out. The method of inter- 
agency coordination was discussed and approved. 
Also discussed was a minor altercation Jim had 
with another resident after 2 days, but it was 
agreed that it was a passing matter requiring no 
further action. Since Jim was short on funds and 
in need of various items, his working off the next 
week’s rent rather than cash payment was 
approved. 

During Jim’s second week he attended the 
problem discussion session, held weekly following 
the Wednesday evening meal. At this meeting the 
group had a guest speaker, a prominent attorney 
who discussed the rights of an ex-offender after he 
is released. Although Jim said little during the 
roundtable discussion, he was quite impressed 
with the affair, commenting later that he did not 
know anybody at that level of society even cared 
about his rights. 

During the next 2 weeks, Jim more and more 
expressed himself positively in the program. He 
spoke out in the weekly household meetings and 
oftentimes set the pace for decisions by the group. 
He also kept in regular contact with his case- 
worker. By the third week he had a job which was 
obtained with the help of aptitude tests given to 
Jim when he was admitted to 308 West. The 
resident director and caseworker, who recommend- 
ed Jim for the job, had one selling point in his 
favor: “If we’re willing to live with the guy, you 
shouldn’t be afraid to hire him.” 

Jim had no handicapping psychological prob- 
lems so he was not referred to the treatment team 
for psychotherapy, but he did participate in the 
group therapy programs. Much of his long-con- 
tained hostilities toward society were aired during 
these sessions, and he showed considerable pro- 
gress, which was reported to his caseworker. 
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At the end of Jim’s fourth week, it was agreed 
between the resident director and Jim’s casework- 
er that a 2 weeks’ extension of stay at 308 West 
was indicated to cap the progress Jim had made in 
the program and to aid him physically due to the 
extra time it had taken for him to obtain employ- 
ment after his release from prison. This plan was 
discussed with Jim by his caseworker and he 
readily accepted it with appreciation. 

As Jim’s stay at 308 West drew to an end, he 
was aided by his caseworker in preparing to move 
to a rooming house. The old insecurity of “I know 
they wouldn’t accept me” was pretty well gone 
when he thought of living away from his old 
tenement area. He felt self-confident in consider- 
ing a boarding house area containing several of 
his current fellow employees, an area where he 
formerly felt he did not belong. 

“The boys” of 308 West helped Jim move the 
day he left. Everyone asked him to come back and 
visit whenever he wanted. He was to continue 
for 3 more weeks in group therapy. But Jim was 
on his way—not fully integrated into society yet, 
but at least adjusted at a law-abiding level during 
those first two critical months after release. 

Most of the 78 men completing their stay at 308 
West Residence during the first year of operation 
had criminal backgrounds as difficult as Jim’s. 
Forty-nine had long-standing delinquent patterns, 
27 felons and 22 misdemeanants. Fifteen had one 
or two felony convictions while 14 had only one or 
two misdemeanant convictions. Yet only 4 were 
arrested while living at “308.” Two of these ar- 
rests were for drunkenness, while the third arrest 
was for an alleged offense committed prior to 308 
admission. The fourth was on a misdemeanant 
charge which led to commitment to a mental 
hospital. 

The 308 West Residence project, having suc- 
cessfully moved through its first two stages, is 
now well into stage three—providing a demon- 
stration project in residential aftercare for the 
State of Delaware and the field of corrections 
nationally. The first two stages consisted of (1) 
gathering basic data from similar projects, various 
correctional authorities, and literature in the field, 
and establishing basic principles applicable to the 
Delaware situation; and (2) getting the program 
organized during the first actual year of operation, 
ironing out operational kinks so that it can run 
effectively to facilitate the established goals. 


Community Study at “308 West” 


Toward the end of the first year’s operation, 
at the request of the Prisoners Aid Society, the 
project was studied by a special committee of the 
Welfare Council of Delaware in cooperation with 
the National Probation and Parole Association. 
This independent study concluded in part in Feb- 
ruary 1959 that 308 West Residence is a pilot 
demonstration project in accordance with progres- 
sive and constructive thinking in the correctional 
field ; that such a residence could play an important 
part in the Delaware correctional system and be 
a desirable supplement to the State’s probation 
and parole systems; that continuation of the pilot 
demonstration for the next 3 years would be of 
professional and scientific benefit to those engaged 
nationally in improving health and welfare and 
correctional standards; that establishment of 
evaluation procedures would provide a basis for 
study in the future and help determine the effec- 
tiveness of the aftercare team treatment as pro- 
vided by the National Institute of Mental Health 
grant; that the Prisoners Aid Society of Delaware 
is the proper agency to supervise the project and 
there is no other public or private agency now 
chargeable with the responsibility. 

The Welfare Council committee recommended 
that the 308 West Residence project be continued 
under the auspices of the Prisoners Aid Society 
for a 3-year trial period, with a further study of 
the project being made at the end of the second 
year for the purpose of determining (a) whether 
the project should be made a permanent service 
and, if so, (b) whether it should be continued 
under private or public auspices. 

The federal grant obligates the Prisoners Aid 
Society to report fully on the experiment in order 
that this demonstration project may serve as a 
pilot for similar programs elsewhere. The third 
stage of the project includes continued contact 
with correctional authorities having knowledge 
of similar projects, as well as officials planning 
to establish similar programs and desiring to 
utilize the Delaware experience. It is hoped that 
the 308 West experiment will continue as a signif- 
icant contribution to the State of Delaware and 
the field of corrections. 


Agencies interested in an exchange of information 
should write The Prisoners Aid Society of Delaware, 
1216 King Street, Wilmington, Delaware. 


or 
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The Penal Press: Voice of the Prisoner 


By JAMES NELSON GOODSELL 
Assistant to the American News Editor, The Christian Science Monitor 


ITTING IN A SMALL cubbyhole deep within the 
S walls of the Massachusetts Correctional In- 

stitution at Walpole, an inmate editor of the 
prison’s newspaper told me of his journalistic 
aspirations. 

“Maybe when I finish my term, I'll be able to 
get a newspaper job—nothing fancy, you under- 
stand, but something which will teach me more 
about this business. 

“Actually, I suppose I am learning a good deal 
right here,” he continued. “We all feel that putting 
out this paper is our opportunity to learn a useful 
occupation. And that’s why I’m here. You’ve no 
idea how much I’ve learned in my few years of 
association with the paper.” 

His paper—nicely edited and produced—is the 
Mentor, a limited edition circulating monthly to 
prison inmates (there are more than 500 at the 
Bay State institution) and to interested outsiders. 

Around the walls of the cubbyhole which served 
as the “city room” of the Mentor were pictures, 
stories, writing reminders. There were several 
standard journalism texts and aids on a desk in 
one corner of the room. Two typewriters. Some 
inbaskets, and other newspaper paraphernalia. 
The room had a professional air to it—despite its 
cramped quarters. 

And month-after-month about 25 prison in- 
mates at the institution take part in producing an 
8-10-or 12-page tabloid full of news about prison 
happenings, sports, and legislative issues facing 
prisoners. There are editorials, cartoons, pictures, 
and a variety of features. From time to time there 
is a signed column from the prison superintendent, 
or some other correction official. 

Most of the staff—inmate journalists or printers 
—work only part time or in their spare hours in 
the evenings and on weekends, but a few devote 
most of their time to the project. 

“It gives us a feeling of responsibility,” said 
one reporter, who aspires to a journalism career 
once he is released. 

Still another said: “I’ll probably be able to get 
4 job as a printer when I’m released. It may sound 


corny, but it’s true: this has been a good exper- 
ience.” 
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And back to the editor: “In large measure, 
working this way has given me a sense of hope.” 

This young editor’s thinking—as well as that 
of his coworkers—is being echoed across the coun- 
try in more than 200 federal and state prisons 
which publish limited-circulation newspapers on 
a quarterly, monthly, biweekly, or even weekly 
basis. 

These papers reflect a variety of opinion and 
editorial content. Some, like the Mentor, are pro- 
fessional, well-edited papers. Others are little 
more than occasional sheets of prison trivia. 


Rehabilitative Role of Prison Journalism 


Many penologists believe that the prison news- 
paper is a most useful tool in rehabilitation work. 
It affords inmates an opportunity to blow off 
steam during the months and years they are in 
prison. 

But more important, say the penologists, is the 
opportunity inmates have to gain unusual and 
valuable writing, editing, printing experience— 
in other words, practice for a useful career once 
the inmate is released. 

Inmates with especially impressive journalistic 
proclivities often find that once they have news- 
paper experience they are able to graduate, upon ~ 
release, to small weekly newspapers or, in a few 
instances, to large metropolitan dailies or the wire 
services. 

The experience of an inmate at a midwestern 
prison is so well known and so outstanding an 
example that it is often spoken of as the key to 
opportunity on prison papers. 

This inmate was a reporter, then editor for the 
prison paper, and upon release on parole after 
serving a fairly long sentence for robbery, he 
immediately obtained a job with a weekly news- 
paper about 200 miles from the prison. The ar- 
rangement worked so well that the former prison- 
er became editor of the paper within 2 years. 
Within another 3 years he had purchased a small- 
town daily of his own. Today he is a respected 
member of a midwest community which, incident- 
ly, knows of his background. 

The experience which he had accumulated from 
10 years as a reporter, subeditor, and then editor 
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of the prison’s monthly newspaper served him in 
good stead when he was released. 

His experience is, admittedly, an outstanding 
example of what can be done through prison 
journalism in rehabilitating those behind prison 
walls. Stories of a like nature are occurring with 
increasing regularity across the nation, however. 

Another former prisoner, who spent 33 of his 

first 45 years behind bars, is an expert and suc- 
cessful copywriter for an advertising specialties 
firm in St. Paul, Minnesota. The company’s pres- 
ident, incidently, also served time in prison. A 
former editor of the San Quentin News, a paper 
put out at the California state prison, now oper- 
ates three weeklies in northern California. 
-- Arthur T. Lyman, who resigned early in 1959 
as Massachusetts Commissioner of Correction, 
said recently that one of the happiest features of 
prison life in Massachusetts—a state which has 
been having a variety of prison problems over the 
past 10 years—is the prison newspaper. Four of 
the Bay State’s penal institutions have news- 
papers. 

“We’ve seen a number of solid and effective 
examples of the rehabilitative role of prison jour- 
nalism,” Mr. Lyman said in a recent interview. 
“And to a large extent, this area of work has 
afforded few of the problems that other prison 
activities do.” 


Censorship Varies With Institution 


- Of course, not all prison officials are unanimous 
in their support of prison journalism. Some believe 
that it should be limited to statements from prison 
officials and that it should be heavily censored. 
This, however, is not the case in a majority of the 
prisons. 

There is some censorship, albeit unspoken, in 
all prisons. For example, newsmen at the Calif- 
ornia State Prison at Folsom who edit a lively 
and bright publication called the Observer, a 
biweekly, are governed by general instructions 
to show “mercy and kindliness” in print, to “be- 
ware of seekers of free publicity,” and to avoid 
prison idiom. 

Some prison administrators purposely keep 
their hands off the editorial content of prison 
papers, feeling that inmates should learn news 
judgment and responsibility through actual exper- 
ience. 

To this end, Warden Percy A. Lainson of Iowa 
State Penitentiary says: “I believe most every 
warden, prison administrator, and penologist in 
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the country is becoming more aware of the penal 
press, and its ability to uncover those problems 
and factors which have hidden too long behind an 
iron curtain of ignorance, political expediency, 
public distrust, and outright oppression. There 
are some penal publications which are riddled 
with censorship and official propaganda. These 
few emasculated and so-called voices of the penal 
press are noted for little but their uselessness.” 

In line with Warden Lainson’s view, the Mentor 
at the Bay State prison at Walpole is a clear 
example of a newspaper without the heavy hand 
of censorship distorting opinion. 

A recent issue of this publication carried a two- 
page spread, beginning on page one, devoted to 
“the real prison-problem” in Massachusetts. The 
lead sentence asked, “‘What is wrong with Massa- 
chusetts penology?” And the remainder of the 
article cited chapter and verse in what the editors 
of the Mentor felt needed to be done in the Mas- 
sachusetts correctional field. 

This sort of active and alert prison reporting 
is now becoming a much more common practice 
than it was a few years ago. 

The Menard Time, published by inmates at the 
Menard branch of the Illinois State Penitentiary, 
is celebrating its 25th birthday this year—indeed, 
February 28 was officially designated “Menard 
Time Day” by Governor William G. Stratton. 
President Dwight D. Eisenhower officially took 
note of the 25th anniversary with a letter from 
the White House. 

The Time, with a circulation of 7,192—5,437 
copies of which go outside the prison wall—is 
today rated among the best of the 200 prison 
publications in the nation. 

In noting Time’s anniversary, Charles L. 
Clayton, a former assistant to the publisher of the 
St. Louis Globe-Democrat and now professor of 
journalism at Southern Illinois University in 
Carbondale, said: 

“Prison journalism is unique and in this field 
the Menard Time is, in my judgment, outstanding. 
It is indicative of the high standard of the Menard 
Time that it has far more readers outside the insti- 
tution than it does among its ‘captive audience’.” 

Mr. Clayton noted that “journalism behind bars 
is fairly new.” 

But already prison journalism is proving its 
worth, he said. “The paper has an important 
therapeutic value inside prison—both for those 
who work for the paper and for its readers. It 
makes a definite contribution to rehabilitation, 
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THE PENAL PRESS: VOICE OF THE PRISONER 


which is, or should be, the primary purpose of any 
corrective institution. It also contributes to a bet- 
ter understanding of prisons and the problems 
ot their inmates by the general public.” 


Mr. Clayton, incidently, has the distinction of 
having taught the first journalism courses given 


for college credit in an American prison when he 
conducted two Southern Illinois University exten- 
sion courses at the Menard institution in 1956. 

A capably sponsored class in journalism is a 
good adjunct to prison newspaper work and many 
of the nation’s penal institutions are now follow- 
ing the Menard example by including such a 
course in their rehabilitative programs. 

Penologists believe that increasing stress should 
be placed on education of all sorts in the nation’s 
prisons if recidivism is to be curbed and if reha- 
bilitative methods are to be truly effective. 

Of the Menard courses, Mr. Clayton states: “It 
was not only an interesting experience, but also 
arichly rewarding one. The students in my classes 
were eager to learn and were conscientious stu- 
dents. Some of them did surprisingly good work.” 


What Prisoners Write About 


The Clayton courses undoubtedly served as a 
spur to inmates to spruce up the writing, content, 
and dress of their publication. Today it carries a 
wide variety of features. Take a recent issue—that 
of February 28, 1959: 

Page one is a lively introduction to the 12-page 
tabloid. A headline banner across the top of the 
paper announces that “The Time is 25 Years Old.” 
At midfold, there is a story headed “Board paroles 
32 men in January.” And underneath there is a 
story on President Eisenhower’s anniversary let- 
ter to the Time. There is also a short story on the 
introduction of a bill in Congress which would 
let federal prisoners go home on 2-week leaves 
each year. And, in addition, there are three 
pictures—clear and precise jobs of photoengrav- 
ing. The whole page is a good job typographically. 

Inside this same edition are stories and features 
relating to prison life, including the reduction of 
sentences of some inmates, the activities of various 
prison groups, legislative action on capital punish- 
ment. The paper contains a full-page spread by 
Walter Wanger, the Hollywood movie producer, 
on his opposition to capital punishment. The paper 
also contains a variety of stories from elsewhere 
in the nation and throughout the world dealing 
with prisoners and their conditions. There is a 
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wide and liberal sprinkling of pictures throughout 
the issue, as well as other eye-catching features. 

The Menard Time editors frankly note the fact 
that they operate under censorship. This censor- 
ship, say the editors, “prevents it (the paper) 
from saying much that could be said, but it has 
had a part in many of the changes and improve- 
ments here.” The editors add that from the first 
issue in 1934, the Time and its writers “have 
conscientiously worked for the common good.” 
“Its policy,” they add, “will continue on this path 
in the future.” 

The purpose, say the editors, “has been to give 
inmates of Menard the opportunity of self-expres- 
sion, to help in the campaign to educate the public 
on the problems and conditions of prisons, and to 
advance the progress of penal methods every- 
where.” 

Despite the censorship mentioned by the Time 
editors, the paper was able recently to carry an 
inmate’s poem to prison guards which began: 

“The screw stomps in on his big flat feet . . .” 

Not all prison publications come out in news- 
paper format. Printing facilities and the inclina- 
tion of prison officials often turn these publications 
into literary journals. Often the material con- 
tained is quite good writing, showing the writing 
talents available behind prison walls. 

A good example of this sort of publication is 
the Monthly Record, put out monthly by a group 
of inmates at the Connecticut State Prison in 
Wethersfield. Although it does contain editorial 
views on current prison problems, written by in- 
mates, the majority of the issue is turned over to 
essays, stories, and reviews. 

Take a recent issue of this publication—that 
for November, 1958: 

A simple black and white cover, with the 
magazine’s title and date, has a figure of an in- 
mate standing in the middle of the page with the 
words “society” and “therapy” on either side of 
a long corridor through which the inmate is 
walking. 

Inside, there is an editorial devoted to correc- 
tional problems in Connecticut, with suggestions 
that a greater recognition of “what is to be cor- 
rected” is needed. 


An article signed by “Pierre” deals with the 
title of the recent best-selling How To Do No- 
thing With Nobody All Alone by Yourself. The 
author’s contention is that this may be the direc- 
tion in which society is moving, and he is con- 
cerned about this movement. 
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There is an article about Alaska, written by one 
of the inmates; several poems, and rather good 
verse at that; and some sports news about the 
institution’s various teams. 

In all, the issue is a tidy and compact package, 
with plenty of good writing and fairly good make- 
up. 
Often the publications carry religious notices— 
describing upcoming church services of various 
denominations within the prisons, and occasionally 
they will have remarks by prison chaplains. But, 
after taking a survey of the 200 or so prison 
newspapers, it is obvious that such items are not 
played up in the papers, but rather given adequate 
treatment on rear pages. 

From time to time, some of the publications 
carry a census of the inmate population in the 
institution, showing the number of people await- 
ing parole, those paroled, those returned from 
parole, discharged, passed on, awaiting execution, 
and new men received. 


200 Newspapers, 2 Million Readers 


It is estimated that the reader-audience of the 
200 or so prison papers is about 2 million. Accu- 
rate figures are hard to come by, since records are 
not kept by some of the institutions. Some of the 
papers boast of wide circulations in regard to 
area coverage. The Spectator, published by the 
Michigan State Prison in Jackson, claims to reach 
‘just about every nation in the world.” It has a 
press run of 9,000 copies at present, with 1,400 
going outside the prison; 900 are taken home by 
guards and other personnel; and a few hundred 
copies are sold weekly at the front counter of 
the prison. 

Publicity on a national basis for the penal press 
is handled by a Philadelphia woman, Mrs. Dorothy 
Scheer, who has been dubbed the “queen” of the 
penal press for the job she is doing. She helps 
circulate material from the various publications 
to their fellow publications around the nation. 
Often, a credit line of “PPS” (Penal Press Serv- 
ice) is carried by articles in these publications. 


Camaraderie Among Inmate Editors 


There is a sort of camaraderie among prison 
journalists. They exchange their publications in 
the same way that high school and college news- 
papers exchange publications. From these ex- 
changes, they often get valuable ideas on editing 
and writing, sometimes they will quote from 
other papers, and in a way these exchanges boost 
prison morale. 
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An editor of the Harmony News, publication 
of the Massachusetts Correctional Institution for 
Women at Framingham, said it brightened her 
day to have these other publications coming in. 
“We never had censorship of our paper,” she said, 
“and it is encouraging to see others joining our 
ranks.” Harmony News has since gone under 
some form of censorship and is not published as 
often. 

An inmate journalist in Connecticut said that 
the exchanges brought about “a feeling of friend- 
ship and belonging.” 

He went on: “Being a part of the Penal Press 
is no small potatoes. The voice of the PPS is 
getting louder and is attracting more and more 
attention. . . . We are being noticed and are re- 
ceiving favorable publicity. This is due to good 
writing, without hatred or bitterness; giving the 
public a sane, logical view on the ‘how and why’ 
men are such as they are, in a given instance.” 

The author was about to go out on parole when 
he wrote those lines. 

Of late, local newspapers have been picking up 
articles from prison newspapers and publishing 
them—thus affording wider readership for these 
views. The Hartford, Connecticut, Times has been 
doing this regularly each month for over 5 years. 


Voice of the Prisoner 


That the penal press is being accepted nationally 
is shown by the fact that Mrs. Scheer was a dele- 
gate for the Penal Press Association to the Ameri- 
can Society of Association Executives meeting 
in Philadelphia in 1958. It is a group of national 
association leaders who head trade, industrial, 
professional, and civic organizations in the United 
States and Canada. 

She reported that the “warm reception given me 
and the Penal Press Association was an unexpect- 
ed surprise.” 

She was received with great enthusiasm at the 
sessions, and made an effort to get across the idea, 
as she notes, that “the penal press is the voice of 
the prisoner.” 

Mrs. Scheer is an arduous worker, sending out 
clips and whole issues from the prison press to 
people in business, industry, and government. 
Working from her home in Philadelphia (641 
Maris Street), she believes that the prisoner 
“comes into the home of the outside citizen, into 
his office, church, school, and association” through 
the penal press. Only in this way, she adds, can he 
“make his influence felt.” 
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LETTER TO THE EDITOR 


The valedictory of an inmate of the Agricola, 
the Ohio Penitentiary publication, suggested the 
following credo for the penal press: 

“The Penal Press endeavors to calendar man 
in his challenge to remain productive in a censored 
existence. For man must live with himself in spite 
of all hazards; and think, regardless of physical 
enslavement; and, to the end, realize a need to be 
wanted and to be needed. 

“Such thinking and determination have taught 
society that even in the air of degeneration, there 
can be born fresh hope and progress. For through 
the rapid projection of ideas casting a shadow lies 
the little people’s will; the redemption of lost 
causes and the media for voice. 

“Herein are voices not individuals, but indivi- 
duals who are instruments of progress democrat- 
ically dedicated.” 

Thus, while there is usually the heavy hand of 
censorship over the heads of prison editors, there 
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is still freedom of expression. Even within the 
various bounds of editorial control at these insti- 
tutions there is considerable allowance for expres- 
sions of opinion, points of view, and even 
criticism of prison management. 

But in the final analysis, prison newspapers 
are only as effective, say the penologists, as the 
administration of the institution will allow. If a 
tradition of responsibility is gradually built up by 
enlightened prison officials, then the paper can 
serve as a useful rehabilitative tool. 

Such rehabilitation is a major aim of the prison 
press. Menard, Illinois, Warden Ross V. Randolph, 
quoted in Time Magazine, had this to say on the 
subject: 

“The prison publication is a morale builder, 
a source of enlightenment, and a medium to edu- 
cate the public—on the fact that prisoners are 
people.” 


Letter to the Editor 


Book Reviewer Replies to Author 
To THE EDITOR: 


Professor Edward A. Fitzpatrick, in the December 1958 
issue, takes me to task severely for my review of Higgins’ 
and Fitzpatrick’s Criminology and Crime Prevention. I 
om not attempt a reply to more than a portion of his 
etter. 

After decrying the “tragic fact” that college students 
are having “deterministic propaganda” thrust down their 
helpless throats, Professor Fitzpatrick says: 


“We think it a further betrayal of trust that higher 
institutions have on their staffs persons who claim 
what is called academic freedom, who have neither 
the scholarship, the objective science, or fairness to 
consider views different from their own which are the 
only legitimate basis for academic freedom.” 


_ First, I would point out that contemporary scholarship 
is not carried out on the basis of a philosophy which 
reached maturity in the thirteenth century. This philosophy 

n undergoing critical examination for 500 years and 
received its deathblow, so far as modern scholars are con- 
cerned, during the nineteenth century, when Western man 
finally wrenched his mind free from the remnants of 
medieval thought. 

Secondly, while it is not quite clear to me how academic 
teedom becomes an issue in my review, Professor Fitz- 
patrick appears to be impugning my scholarship, objec- 
tivity, and fairness. These qualities are very difficult to 
evaluate; all three are, of course, variously defined and 


conceived. My review was written from the standpoint of 
a twentieth century professional sociologist who teaches 
and carries on research in criminology at a reputable 
public university. I judged Fitzpatrick’s book from the 
philosophical and scholarly canons which I share with 
most similarly situated persons. From this standpoint, I 
think I am fair, objective, and scholarly. Mr. Fitzpatrick’s 
book fell far short of the canons I applied. Compared with 
such works as Taft’s Criminology and Barnes’ and Teeters’ 
New Horizons in Criminology, both of which show a sound 
grasp of contemporary scholarly standards and a thorough 
knowledge of the field, Criminology and Crime Prevention 
is not a very strong contender. 

Unfortunately, I have never encountered any of Pro- 
fessor Fitzpatrick’s other writings in criminology, nor 
thought of him as a specialist in that area, although I 
know by name, if not by sight, most of this country’s 
academic criminologists and have familiarized myself with 
their publications. 

Finally, Professor Fitzpatrick remarks, a propos my 
list of errors and inaccuracies in his book, that “his 
trivia need not concern us.” But Fitzpatrick missed the 
reason for their inclusion: they are the kind of mistakes 
no author thoroughly familiar with his subject matter 
would make. From the standpoint of my canons, they stood 
out like sore thumbs, all pointed downward. 


February 19, 1959 


RALPH W. ENGLAND, JR., PH.D. 
Department of Sociology and Anthropology 
University of Illinois 
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Legislation 


By C. AUBREY GASQUE 
Assistant Director, Administrative Office of the United States Courts 


EDITOR’S NOTE: The status of the bills reported by 
Mr. Gasque is as of May 10, 1959. 


H. R. 4151—To authorize the Judicial Conference of the 
United States to promulgate minimum standards of quali- 
fications for probation officers. There is every reason to 
believe that this bill, which has been referred to the House 
Committee on the Judiciary, will be enacted during this 
session of Congress. 


H. R. 2976—To include probation officers within the 
protection statute 18 U. S. C. 1114. This proposal would 
make it a federal offense to kill or assault a probation 
officer in the performance of his duties. It has been 
referred to the Committee on the Judiciary. 


H. R. 1820.—Threats of injury to federal officers in the 
discharge of their duties. Identical bills on this subject 
have been introduced by Representatives Lindsay (H. R. 
1837), Madden (H. R. 1850), Derounian (H. R. 2998), 
and Barry (H. R. 3134). They provide a penalty of 
$5,000 or a term of not more than 6 years for anyone who 
“by force, intimidation, or threat injures or attempts to 
injure a federal officer while in the discarge of his official 
duties.” Other prohibitions are also written into the bills. 
While these proposals are not identical with the bill in- 
troduced at the request of the Judicial Conference (H. R. 
2976), their aim is the same—providing additional pro- 
tection to the federal officers involved—including proba- 
tion officers. 


S. 1519 and H. R. 3920.—To increase from 2 percent to 
21/2 percent the multiplication factor for determining 
annuities for federal employees engaged in hazardous duties. 
Numerous bills, identical with S. 1519 and H. R. 3920, 
have been introduced and referred to the Post Office and 
Civil Service Committees. These measures would assure 
a higher retirement income for probation officers. 


H. J. Res. 4—To authorize the Attorney General of the 
United States to establish an Institute on Corrections. 
This bill provides for an Institute under the direction of 
the Department of Justice for the instruction of state 
and municipal corrections personnel. 


S. 419.—To increase the per diem allowance of employees 
of the Government traveling on official business from $12 
to $15 per day. This bill was introduced by Senator 
Johnston of South Carolina and referred to the Senate 
Committee on Government Operations. Hearings have not 
yet been scheduled on the measure. 


H. R. 2755.—To establish increased penalties in the 
District of Columbia for habitual criminals. Representative 
Dowdy introduced this bill which, in addition to providing 
increased penalties for successive misdemeanors, provides 
for the maximum sentence for a second felony and a life 
sentence if convicted of any felony after having been 
convicted of a felony two or more times before. 


H. R. 4814.—To amend 18 U. S. C. 4083 with respect to 
penitentiary imprisonment. This section now permits 
penitentiary confinement for persons sentenced to terms 
of imprisonment of more than 1 year. This bill would 
eliminate the necessity for a sentence of a year or more 
and provide that persons convicted of offenses “punishable 
by imprisonment for more than one year” may be confined 


in any United States penitentiary. This amendment thus 
extends to a greater number of convicted persons the 
ossibility of penitentiary imprisonment. Hearings were 
eld on April 13. 


S. 1816—To provide for reducing sentences imposed on 
persons held in custody for want of bail. This bill amends 
Section 3568 of Title 18 of the United States Code to per- 
mit the reduction in sentence of a person for the amount of 
time spent in custody due to his inability to furnish bail. 
This measure was introduced by Senator Clark of Pennsyl- 
vania. 


H. R. 4493—To provide home leave to assist federal 
prisoners in their rehabilitation. Representative Celler 
introduced this bill which would permit a prisoner to make 
visits to his home, to places where he could obtain medical 
treatment not otherwise available to him, to contact pro- 
spective employers, to deal with domestic problems, and 
so forth. This permission would be given only to a prisoner 
who it is felt would honor the trust placed in him. Failure 
of a prisoner to return to the institution within the time 
specified would be treated as an escape. 


H. R. 870.—To abolish the death penalty under all laws 
of the United States except the Uniform Code of Military 
Justice and authorize the imposition of life imprisonment 
in lieu thereof. This bill was introduced by Representative 
Multer. No action has been taken on it thus far in this 
session of Congress. 


Juvenile Delinquency—Numerous bills have been intro- 
duced in both houses of Congress dealing with juvenile 
delinquency. The majority of the proposals provide for 
sums of money—between $5 million and $7% million 
a year—for grants to states for studies and research. 
They also provide funds for training personnel in the 
field of juvenile delinquency control and they call for the 
establishment of a Federal Advisory Council to advise 
the Secretary of Health, Education, and Welfare in the 
area of juvenile delinquency. There has been no significant 
action on any of these proposals thus far in this session. 


H. R. 4651—Youth Opportunity Act. This bill was 
introduced by Representative Roosevelt. It sets forth a 
program to provide federal assistance to states in school 
construction and scholarship aid and includes provisions 
dealing with juvenile delinquency as described above. In 
addition, it calle for the establishment of a Youth Conser- 
vation Corps which would provide education and experience 
in conserving, developing, and managing the natural 
resources of the country and protecting national recrea- 
tional areas. 


H. R. 850.—To provide for assistance to states for the 
establishment of institutions of a minimum security type 
for treating and rehabilitating juvenile delinquents. This 
bill, introduced by Senator Kefauver, authorizes annual 
appropriations of $5 million for a 7-year period for this 
purpose. 


H. J. Res. 153.—Giving consent of the Congress to inter- 
state compacts dealing with juveniles and delinquent 
juveniles. This resolution was passed by the House 0 
Representatives in the last Congress but was not acted on 
by the Senate prior to adjournment. It has been referred 
to the House Judiciary Committee. 


All that is necessary for the triumph of evil is that 
good men do nothing. 


—EDMUND BURKE 
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Looking at the Law 


By A.E. GOTTSHALL 
Attorney, Department of Justice 


THE EDITORS invite you to send in legal questions and problems which concern proce- 
dures in probation and parole. On as many questions as space will permit, Mr. Gottshall 
will give his personal counsel. Questions to be answered and interpreted will be 
selected on the basis of their general interest to the readers of FEDERAL PROBATION. 


LEGISLATION DESIGNED To LESSEN DISPARATE SENTENCES 


Among other matters covered by Public Law 85-752, 
approved August 25, 1958, it amended Chapter 311, Title 
18, United States Code, dealing with parole, by adding a 
new Section numbered 4208. That section carried the 
heading “Fixing eligibility for parole at time of sentenc- 
ing,’ but that identified only 4208 (a), one of the two 
main provisions which a district court may invoke in its 
discretion after a defendant is convicted. The other, 4208 
(b), authorizes the court, when it desires more detailed 
information as the basis for determining the sentence 
which should be imposed, to commit a convicted defendant 
to the custody of the Attorney General for a study and 
report to the court within 3 months unless the court grants 
an additional 3 months for further study. The choice of 
action available to the court upon receipt of the report is 
mentioned later herein. 


Court’s Power as to Parole Eligibility 


Section 4208 (a) gives to a district court discretion to 
adopt one of two alternatives regarding parole when the 
public interest requires that a convicted defendant be 
sentenced to imprisonment for more than 1 year. Upon 
imposing sentence it may (a) designate in the judgment 
a minimum term at the expiration of which the defendant 
shall become eligible for parole and such minimum term 
may be less than, but cannot be more than, one-third of 
the sentence imposed; or it may (b) impose sentence and, 
in addition, specify that the date of eligibility for parole 
be determined by the Board of Parole. If the court follows 
neither alternative and merely fixes the maximum sentence 
to be served the defendant becomes eligible for parole 
consideration upon completing service of one-third of the 
sentence imposed as provided by Section 4202, Title 18, 
United States Code, which remains unaffected by the new 
legislation. 

These alternative procedures in fixing parole eligibility 
constitute one of the initial steps in the effort to bring 
about more uniformity in the punishment to be exacted for 
like offenses by different defendants. Progress in that direc- 
tion would appear to hinge largely upon the extent to which 
courts will deem it advisable to employ these new aids 
when imposing sentence. When a court decides that a 
defendant merits a substantial sentence but either believes 
that the subject has a favorable potential or wishes to 
resolve any doubt in the subject’s favor it can enter such 
sentence and fix a minimum term less than one-third of 
such sentence, or specify that parole eligibility is to be 
settled by the Board of Parole. If in such case the 
prisoner’s attitude and response to educational opportuni- 
ties is good, and other factors are promising, he may be 
rewarded with an earlier grant of parole than formerly 
Possible. If he fails to measure up and parole is denied 
both the court and institutional authorities have done 
their part. 


Commitment Preceding Final Judgment 


Section 4208 (b) contains the provision that a commit- 
ment thereunder for study and report “shall be deemed to 

for the maximum sentence of imprisonment prescribed 
by law.” This direction makes it unnecessary for the 
court to specify the precise term of years which the initial 
commitment carries. When the report with recommenda- 
tions reaches the court the statute gives the court a choice 
as to final disposition. It may (a) place the defendant on 
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probation, or (b), either affirm the maximum sentence 
inherent in the original commitment or reduce such max- 
imum sentence, and then enter an order committing the 
offender “under any applicable provision of law.” Such 
order constitutes the final judgment or sentence. Mani- 
festly, the phrase just quoted from the statute vests the 
court with the choice of imposing sentence as authorized 
by the statute under which conviction occured, or under 
other available statutes such as the provisions of the 
Youth Corrections Act. For example, a youth within the 
age restriction of that Act (under 22) or within the 
extended coverage authorized by Public Law 85-752 (over 
22 but under 26) who is convicted for interstate transporta- 
tion of stolen goods is subject to maximum imprisonment 
for 10 years under Section 2314, Title 18, U.S. Code. In 
such case we think final action under a 4208(b) commit- 
ment may be commitment for the indeterminate term 
authorized by the Youth Corrections Act, namely, Section 
5010(b) of Title 18, U.S. Code. 


Some Questions and Answers 


The provisions of Section 4208(b) have engendered 
some inquiries from district judges and United States 
attorneys. A very natural inquiry involved the question 
whether a defendant should be returned to appear in court 
for final action as to sentence following receipt of the 
report and recommendation of the Bureau of Prisons. The 
reply was in the negative and called attention to the fact 
that the language “shall be deemed to be for the maximum 
sentence of imprisonment prescribed by law” was written 
into the law for the express purpose of avoiding the 
prisoner’s return to the trial court. It should be noted that 
the procedures available to the court in making final 
disposition, with one exception, constitute a reduction of 
the maximum sentence inhering in the original commit- 
ment, and Rule 43 of the Federal Rules of Criminal — 
Procedure has the specific provision that the defendant’s 

resence is not required when sentence is reduced under 

ule 35. Someone may suggest that Rule 35 is without 
application because it authorizes reduction only within the 
60-day period after imposition of sentence, whereas the 
original commitment under the statute contemplates cus- 
tody for 3 months for the purpose of observation and 
intense study. The answer is that Rule 35 does not come 
into play until the sentence imposed is final and no final 
judgment exists until the court acts in one of the four 
ways open to it after submission of the results of the 
study. A second inquiry raised the question whether Rule 
35 may be invoked after the trial court has imposed final 
sentence following receipt of the report covering study of 
the prisoner. The reply was in the affirmative, rested on 
the logical conclusion that the 60-day period commences 
to run when judgment, or sentence, has become final. The 
truth of that is reflected in the provisions of the Rule 
which permit reduction within 60 days after imposition of 
sentence, or within 60 days after receipt of a mandate 
from the appellate court, or within 60 days after receipt 
of an order of the Supreme Court denying a petition for 
certiorari. Thus a court which is uncertain regarding the 
nature and extent of punishment which should be imposed 
in reality has three opportunities to arrive at an equitable 
conclusion. It may (a) commit for study and (b) act on 
the report and recommendation of the Bureau of Prisons 
by imposition of judgment which is final and (c) within 
60 days thereafter further reduce the final sentence of 
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imprisonment. It would seem, however, that a reduction 
of sentence would rarely be called for. The exhaustive re- 
port of the study to be supplied to the court, pursuant to. 
the statute, Section 4208(c), is to include data covering 
previous wr or criminal experience, social back- 
ground, capabilities, mental and physical health, and any 
other factors considered pertinent. Such comprehensive 
coverage available to the court will tend to insure imposi- 
tion of a sentence commensurate with the nature of the 
offense, the character of the subject, and the necessary 
correctional treatment. 


Parole Board Procedure 


The second paragraph of this column indicates the two 
alternatives available under Section 4208(a) to the court 
upon pronouncement of sentence with regard to eligibility 
for — namely, to fix a minimum date less than one- 
third of the sentence imposed, or to specify that the date 
of eligibility shall be determined by the Board of Parole. 
Both provisions are novel in the federal penal system, and 
the second alternative in particular marks an innovation 
which gives the Board greater latitude in granting earlier 
parole when the judgment so dictates, but also lays at its 
door a heavy responsibility. In aid of its duties regarding 
all persons sentenced to imprisonment under Section 
4208(a) the Board is to be supplied, as directed by Section 
4208(c), with reports and recommendations of the same 
character as those furnished to the courts covering com- 
mitments made for study under Section 4208(b). In 
addition the statute imposes a mandate to probation 
officers and government agencies to furnish any informa- 
tion concerning the prisoner to the Board. 

In implementation of its new duties, in particular that 
of fixing the date when a prisoner shall be eligible for 
parole consideration, the Board has adopted the rule that 
prisoners having sentences ranging from 1 year and 1 day 
to 18 months, inclusive, will routinely be considered eligible 
for parole upon completing service of one-third of the 
sentence imposed, but that an earlier eligibility date may 
be set upon completion of the study and receipt of the 
resulting reports if an advanced date appears justified. 
As to prisoners in this class serving sentences from 18 
months upward the rule adopted provides for an “initial 
hearing” by the Board upon completion of 6 months’ serv- 
ice. The primary purpose of such hearing is to secure a 
firsthand of the prisoner and elicit information 
which, together with the report of study and recommenda- 
tion supplied by the Bureau of Prisons, will be the criteria 
for determination of the date of ven mcr for parole. An 
important feature of the recommendation will be an esti- 
mate of the period of institutional custody and care 
required for potential rehabilitation. After the parole 
eligibility date has been fixed the inmate’s case will be 
docketed for his second appearance before a Board member 
for the actual “parole hearing.” In the event of denial of 
parole the inmate’s case will be reviewed on the basis of 
annual institutional progress reports or special interviews 
in accordance with Board rules. 

nape | time and the results it will bring can demonstrate 
the efficacy of this legislation designed, as it is, to correct 
inequalities in the matter of sentence and more flexibility 
in the administration of parole. Practical consequences 
flowing from utilization of the sentencing provisions and 
the administration of the broad parole powers may demon- 
strate the necessity for amendment in time, but the 
approach to the general problem of suiting punishment to 
the needs of the offender signalized by this legislation is 
worthy of serious pursuit. 


RECENT DECISION—STATUS OF FEDERAL PROBATIONER 


The rule laid down by the Court of Appeals for the 
Ninth Circuit in June 1957 in Strand (Sheriff) v. Schmit- 
troth 251 F. (2) 590, was to the effect that physical 
possession of the body of a person accused of crime by a 


FEDERAL PROBATION 


Every man owes some of his time to the upbuilding of 
the profession to which he belongs. 


state gave the state jurisdiction to prosecute notwith- 
standing the fact that such person was on federal proba- 
tion. See this column for September 1957. That rule has 
now been adopted by the Court of Appeals for the Tenth 
Circuit in Stewart, pees. v. United States and Mervi- 
man, appellees, Case No. 6104, decided May 6, 1959. Here, 
as in the Schmittroth case, the entire panel of the court 
heard the arguments and the decision was unanimous. 

The facts were that Merriman had been placed on 
probation for 5 years by the federal court for the District 
of Utah; had been ordered to proceed from Salt Lake City 
to his home in Bakersfield, California. As he was traveling 
by bus he was arrested by the Sheriff (Stewart) of Millard 
County, Utah, on a state warrant. The federal court direc- 
ted the issuance of a writ of habeas corpus, and, after 
additional proceedings, ordered the discharge of Merriman 
from state custody and enjoined state officials from 
prosecuting him on the — charges. From these orders 
the Sheriff appealed. Under the Tenth Circuit’s holding 
in Grant v. Guernsey, 63 F. (2) 1638, dating from 1933, 
the ruling of the federal district court as to Merriman was 
correct. In the appeal the Department took the position 
that if the Tenth Circuit determined to follow its decision 
in the Guernsey case the lower court’s action should be 
affirmed, but that the better reasoned holding on the 

uestion of jurisdiction was that of the Ninth Circuit in 
the Schmittroth case. 

The opinion, written by Chief Judge Bratton, points 
out that the Guernsey decision turned on an early Supreme 
Court decision which did not involve any question relating 
to probation and held only that when two sovereigns want 
an accused person the sovereign first acquiring jurisdiction 
retains it to the exclusion of the other until its jurisdiction 
is aad In rejecting the Guernsey rule the opinion 
continues: 


“But we think that the court in the Guernsey case 
improvidently equated probation with physical custody 
of the accused. By necessary implication, it was held 
in effect in that case that in respect to the exclusive 
jurisdiction of the federal court over the accused pro- 
ation was the equivalent of physical custody in the 
form of institutional confinement or other detention. 
In other words, the case was decided upon the postu- 
late that while the accused was enlarged on probation, 
he was in the custody of the federal court to the same 
extent as though detained pursuant to orders of the 
court. And acting upon that premise, the court conclud- 
ed that the action of the state authorities in taking 
Guernsey into their custody for prosecution under 
state law contravened the jurisdiction of the federal 
court. But probation is not to be 7 ated with physical 
custody or possession of the accused. It is to be equated 
with a limited measure of legal control. And when a 
federal court enlarges an accused on probation, it does 
not thereafter during the period of probation have 
sole jurisdiction over him in the sense that state au- 
thorities are precluded from taking him into custody 
upon a charge of violating the criminal law of the 
state. In other words, when a federal court places an 
accused on probation, he is not immune during the 
period of ee from prosecution for a criminal 
offense under state law. United States v. Fenno, 167 
F. (2d) 593, certiorari dismissed, 335 U.S. 806;United 
States v. Murphy, 217 F. (2d) 247; Strand v. Schmit- 
troth, 251 F. (2d) 590. And there is nothing in the 
letter or spirit of the doctrine of comity which prevents 
a state court from taking into its custody for prosecu- 
tion under state law one who is at large on probation 
from a federal court.” 


Pursuant to its above-quoted conclusion the appellate 
court vacated the several orders of the district court wi 
directions to restore Merriman to the custody of the 
Sheriff for state prosecution. 


—THEODORE ROOSEVELT 
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Reviews of Professional Periodicals 


NPPA JOURNAL 
Reviewed by Epwin J. COVENTRY 


“Professional Correctional Work and Professional Work 
in Correction,” by Donald R. Cressey (January 1959). This 
scholarly presentation is actually a report of field re- 
' search work in corrections. The principal phases in the 

process of professionalization emphasizes the development 
' of specialized knowledge, theory and skills, and the pro- 

motion of a code of ethics or standards of practice. 

Alternative concepts for professionalization of correc- 
_ tional workers include the utilization of the specialized pro- 

fessions in the broad area of corrections to remove some 
of the obstacles to professionalization. Custody, main- 
tenance, production, and surveillance are elements in the 
institutional settings which must punish, work, and guard 
criminals, as well as deal with public relations, accounting, 
even engineering. The social worker would continue as a 
“treatment specialist,” perhaps working independent, ad- 
ninistratively, of the specific organization. Perhaps a true 
“correctional work profession” may result when each cor- 
rectional worker becomes a professional specialist. The 
social worker whose code is centered on individualization 
of treatment and the dignity of the person, finds he must 
do other things than rehabilitate criminals if his pro- 
fessional training is to be effective in the penal institution 
or in the probation-parole field. 

“The Supervision of Paroled Drug Addicts,” by Walter 
C. Bailey (January 1959). The California Division of Adult 
Paroles summarizes the problems of paroled addicts and 
techniques for handling drug addiction. After careful 
definition of terms, the ical stages of the addict behav- 
ior complex are explained. Methods for identification of 
addicts in the caseload and establishment of realistic 
goals for their supervision are outlined. 

The officer’s own personality with his sympathetic under- 
standing and acceptance of others, his personal warmth 
conditioned by firmness, and his respect for the individu- 
ality of the addict is the basic tool of the supervision. 
Often treatment is based on the addict’s liking the parole 
officer, but the treatment-management approach must 
consider also the negative feelings of the addict. Methods 
of gaining respect of the parolee are related to the officer’s 

avior as a person. The parolee must consider him as 
an expert in drug addiction and in human relations, and 
respect the officer as an authority figure. Humane methods 
for recognizing active addiction, for reducing fears and 
anxieties, cannot condone browbeating or bargaining with 
the parolee to learn of his sources of supply. 

“The Application of Social Work in the Correctional 
Field,” by Swithum Bowers, O. M. I. (January 1959). 
The well-trained social worker can make an invaluable 
contribution to the correctional field. He cannot become 
so client-identified that responsibility to society and to the 
community is lost. He can help the client, whether he be 
probationer, parolee, or prisoner, to adjust constructively 

his environment, helping him to face up to reality. 

ial work can play a role in preparing the offender for 
parole, to help him adjust to free social living. It is con- 
cluded that “Insofar as social rehabilitation is a primary 
objective in the correctional institution, social work can 
and should be given an important part in the administra- 
tion of the institution.” The social and moral rehabilitation 
of the person is determined largely by his own partici- 
pation in solving his problems and is a fundamental tenet 
of social work. The key to such rehabilitation of the 
offender lies in adequate aftercare programs, in which this 


technique of the social worker will prove appropriate and 
effective, 
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“Judging the Offender,” by Bernard C. Kirby (January 
1959). The probation-parole officer’s judgment of the 
offender under his care is influenced by many factors in 
their relationship. The friendly but one-sided intimacy 
of the use of first names is questioned. Record writing 
often shows the officer’s efforts to seek favorable comment 
on his work rather than accurate reporting. Unfair snap 
judgments, evaluations, and harmful descriptive labeling, 
7 misuse of the term “psychopath,” may become a 
“damning indictment” of the subject rather than a helpful 
record. Case material must be relevant to the purpose of 
the document and the enforcement of moral standards 
must not be a reflection of the officer’s personal standards 
or ideals. Case records would be more realistic if they were 
written as if the subject were going to read it. Our 
responsibility is to recognize the inalienable rights of those 
we serve, for they are entitled to respect, dignity, and 
status, the author concludes. 

“The BARO Civic Center Clinic,” by Sol Tropp (January 
1959). The Brooklyn Association for the Rehabilitation of 
Offenders is an experimental psychiatric clinic for the 
diagnosis and treatment of offenders. Rejection of offenders 
by hospital clinics, the need for special types of treatment, 
and the inability of most offenders to pay for available 

sychiatric care were responsible for the creation of 

ARO. The clinic’s psychiatrists, psychologists, 
atric social workers, neurologists, and vocational guidance 
counselor all work as a team. Diagnoses and recommenda- 
tions are made at group conferences on each case. 

New York residents over 16 are eligible for service by 
referral from courts, social agencies, parole departments, 
psychiatrists, lawyers, and ministers, families of offenders, 
and by self-referral. The diagnostic process involving 
screening, interviews, examination (physical, _—_ 
gical, and psychiatric) are preliminary to staff confer- 
ences for summary presentation of the case. Individual 
and group psychotherapy, medical therapy, and vocational 
guidance and counseling are some of the treatment 
methods used. Pertinent case histories give practical 
illustrations of the clinic’s effectiveness. 


THE AMERICAN JOURNAL 
OF CORRECTION 
Reviewed by REED COZART 


“A Report on the Juvenile Courts of Canada,” by I. C. 
Johnson (January-February 1959). The author is deputy 
judge of the Juvenile and Family Court of Windsor, 
Ontario. He points out that the idea of special handling 
of juveniles originated in Canada and that the first juvenile 
court would have been established there except for the 
peculiar fact that all legislation with reference to the 
problem of crime originates under the constitution with 
the Federal Government. It was not until 1908 that 
suitable legislation in the field was enacted. The Act of 
1908 has withstood all tests and is liberally construed. It 
is a federal statute and defines juvenile delinquency as an 
offense in itself. 

The juvenile courts established under the act are 
provincial. Some are separately established. Some are 
operated in connection with family courts. Each court is 
provided with adequate probation service. 

The three main problems facing the courts are: difficulty 
in providing adequate psychiatric services, in proper 
financing the courts, and the clarification of the functions 
of the courts. The author feels the matter of counseling 
with parents and children should by statute become a part 
of the function of the court. Some judges now perform 
that function. 
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“Boscoville—A Community Institution for the Young 
Maladjusted,” by Gilles Gendreau and Bernard Tesser 
(January-February 1959). The authors are chief educator 
and educator at the juvenile school that operates to re- 
claim juvenile delinquents. In a real sense the boys in this 
training school are regarded as human beings who have: 
(1) need for control, (2) need for success, (3) need for a 
positive and stabilizing relationship with society, and (4) 
oro: A find an adequate system of values which will guide 
is life. 

Each educator is assigned 15 boys and it is his duty to 
learn all about each individual and to find out his needs, 
his likes, desires, and ambitions and to find a program that 
will meet his needs. Sports, for instance, are not just 
leisure-time activities but a means of channeling the boy 
in right attitudes. The institution is operated as a subur- 
ban community and each boy is taught how to take his 
place in it. The educator is head of a group and a clinician. 
Group work and individualization are both used as 
approaches to making good citizens. 


“Parole in Canada,” by Frank P. Miller (January- 
February 1959). This article by the assistant director of 
the Remission Service of the Department of Justice 
describes the problems and the progress and success of the 
aftercare program for released prisoners. The term for 
parole in Canada has always been “ticket of leave” but a 
new act will soon become effective. It sets up a National 
Parole Board. Two provinces have indeterminate sentences. 
In Canada the Parliament has control over criminal law 
and each province has charge of the administration of 
justice within the province. Under the Ticket of Leave 
Act the Governor General of Canada may grant conditional 
release (parole) to any adult serving a term of imprison- 
ment. The supervision of those released is for the most 
part left to the Salvation Army, The John Howard Society, 
and other private agencies. The Federal Government in 
turn makes grants of funds to these aftercare agencies. 
The system has a good record so far as percentages of 
successful completion of parole are concerned. 

In addition to the above, A. W. Kirkpatrick, executive 
director of the John Howard Society of Ontario in Toronto, 
has an article on the Prisoners Aid Societies of Canada 
and Louis Zeitoun describes the material assistance given 
by aftercare agencies in Canada. 


THE BRITISH JOURNAL 
OF DELINQUENCY 
Reviewed by BEN S. MEEKER 


The three lead-off articles in this issue are devoted to 
discussions of current legal and social problems surround- 
ing the perennial practice of prostitution. Stimulated by 
the section on prostitution of the comprehensive Wolfenden 
Report on the British Criminal Law, which appears to 
have aroused more heat than light, these articles attempt 
to analyze further the virtually insoluble problem presen- 
ted by prostitution. In its report the Wolfenden Committee 
passively concluded that the law was unable to strike at 
the roots of prostitution but could serve only to deter 
street soliciting. The major recommendation of the report 
was to increase the fines levied against street prostitutes. 
Editorially, the British Journal suggests that more than 
punitive sanctions and casework services are necessary. 
“If it is to be solved, something more than social contact 
with the young prostitute is essential. The seeds of pros- 
titution are sewn during childhood and, as in the case of 
delinquent conduct, we must fall back ultimately on child 
guidance and educational organizations to detect and cor- 
rect the factors that later on give rise to abnormal or 
archaic sexual manifestations.” 

“Notes on Prostitution,” by L. Fairfield (January 1959). 
Dr. Fairfield is identified as one of England’s most out- 
standing women, who served as Woman Medical Director 
at the Air Ministry in the First World War and was in 
charge of medical services for women in the Second War. 
She has also served on numerous British Health Commis- 
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sions. Her article includes a brief historical account of 
prostitution in England and the West Indies during the 
past half century. The striking differences in cultural 
attitudes toward prostitution are well delineated. 

Descriptions of her work with prostitutes in the West 
Indies and on the Isthmus of Panama under wartime 
conditions constitute an eloquent and objective account of 
this social problem. The thin line between promiscuity 
and prostitution as observed in some of the West Indian 
islands is particularly significant especially to the sociolo- 
gist or cultural anthropologist. As the author noted, 
“*Commercialized vice’ of the type found on the American 
mainland was practically unknown; brothels, of course, 
existed but were much smaller, less organized affairs, and 
the inmates, male and female, were less marked off from 
the general population. The same was true of prostitution 
generally, and one sympathized with the Austrian prosti- 
tute who left after a week’s visit, remarking angrily to 
the Medical Officer of Health, ‘The women of this town 
are so immoral that a respectable prostitute would starve’.” 

The author, however, goes on to show that this indif- 
ference to the marriage ceremony on the part of at least 
the lower class workers which resulted in a high illegiti- 
macy rate, when looked at legally, could not be compared 
to promiscuity or prostitution in the entirely different 
cultures of England or America. She found that whatever 
the uninhibited sexual behavior among these peoples, there 
were fixed codes of fidelity to partners and obligations to 
children which resulted in a relatively stable social 
situation. 

In contrast to this situation is, of course, the sordid 
commercialized practice of prostitution in highly sophis- 
ticated industrial cities such as London. 

It appears that Mrs. Fairfield’s article was prompted 
partly by the Wolfenden Committee’s frustration at getting 
information about prostitution in London. Although in its 
study of the homosexual, the Wolfenden Committee was 
able to collect much direct information from participants 
in this deviant sexual behavior, they were unavailing in 
inducing any prostitutes to present more than superficial 
information. Mrs. Fairfield observes that ignorance at 
large, not only in England but throughout the world 
regarding the prostitute and the organization and opera- 
tion of prostitution generally, is one of the most stubborn 
problems facing modern society. The complexity of the 
problem which refiects the drift of mentally deficient girls 
into the practice, the recruitment of girls from highly 
deprived poverty stricken and often brutal home situa- 
tions, the financial inducements which attract girls who 
have such serious character defects as to prevent normal 
social relationships, and the whole network of the commer- 
cialized vice interests with their pressures on police and 
public officials are noted. 

In commenting on the Wolfenden Report the author 
commends it for its excellent analysis of the sinister 
aspects of prostitution tied in with assorted entrepreneurs 
who profit from prostitution. As the author says, “Charac- 
teristically, these gentry tend to attract into the trade 
young girls who might have continued in decent work, and 
they hold their dupes in their new calling not by violence, 
but by cajolery, offers of a good beat, comfortable flats, 
expensive clothes and by ingenious methods of keeping 
them in debt.” 

The author also commends the report for sections 
dealing with the need for early work with potential or 
beginning prostitutes. The author shows keen insight into 
the problems of wayward adolescence, and comments that, 
“If the girls are really in ‘moral danger’ every day spent 
in the highly specialized world of prostitution leaves its 
mark on speech, on gait, on thought, and adds to the risk 
of meeting some disastrous predicament such as venereal 
disease or an illegitimate pregnancy.” The author concludes 
that experience has shown that compulsion on the adult 
ac goa is relatively futile. She has no great faith in 

egal measures to cure the situation. Rather she believes 
that a more enlightened approach to prostitution involves 
three factors: 

“First, every opportunity should be given to women to 
slip out of the ranks of prostitutes quietly and take uP 
other work which will give them certainly less money but, 
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one hopes, more self-respect.””’ She shows that with 
skilled assistance from social workers and other under- 
standing persons, this happens more often than the public 
suspects. 

Secondly, “There must be a genuine belief among the 
public that traffic in sex for gain is wrong, and disastrous 
in the long run to the offender.” She believes that despite 
a need for more understanding of the plight of the indivi- 
dual prostitute, society must continue to assert its strong 


gives a lucid account of the history and current legal 
efforts to control prostitution in Australia. As in England, 
prostitution itself is not an offense but the statutory provi- 
sions surrounding this vice are primarily concerned with 
its social consequences. Australian statutes relate to legis- 
lation directed against the spread of venereal disease, 
public soliciting, the keeping and managing of bawdy 
houses, pandering by males, and forcible detention of 
females for purposes of prostitution. Brothels are not 


belief in moral values which condemn prostitution as a 
socially undesirable and morally destructive influence. 

Thirdly, she believes that the legislative measures to 
reform, while of limited effectiveness, must be continually 
improved. 


“The Prostitute and the Law,” by Jean Graham Hall 
(January 1959). This article written by a barrister and 
former probation officer clarifies the relationship of the 
prostitute to the English criminal law. Prostitution per se 
in England is not an offense against the English criminal 
law. Rather, solicitation is the crime mentioned by the law. 
The problem arises in defining solicitation and the general 
interpretation of the law has been that with solicitation 
must go some evidence of annoyance of the person solicited. 
Penalties for solicitation by-and-large have been fines. 
Another legal problem in this field concerns the definition 
of a brothel, the operation of which is outlawed by statute. 
The law has construed the meaning of the statute to be 
limited to premises where more than one prostitute apply 
their profession. The mere rental of an apartment by a 
lone prostitute where men are admitted has not been con- 
strued as the operation of a brothel. Legal efforts to pre- 
vent prostitution through fining landlords and tenants for 
permitting their properties to be occupied by prostitutes 
have been rejected by the courts. In general, the courts in 


licensed in any province in Australia but are tolerated to 
a certain extent by the indifference of public opinion or 
the particular attitudes of city police administrations. 
Judge Barry’s conclusion is that although the exact 
extent of prostitution in Australia is difficult to ascertain 
the police in general do not regard its manifestations as a 
major social problem. In his particular lucid prose, Judge 
Barry comments that, “Prostitutes, like criminals, are 
generally society’s scape-goats; they are the product of 
morbid aberrations of desirable social processes. The 
indignation which is excited by the delinquent’s refusal 
or inability to conform to the minimal accepted conven- 
tions is expressed in prompt recourse to punitive measures. 
Punishment is a necessary part of the mechanisms of 
social control, and the concept on which it rests is reason- 
able me but the ways in which the concept has been 
misapplied have stained the pages of human history with 
blood, with tears and, comparatively speaking, have done 
little to correct the mischiefs.” The author concludes that 
punitive measures directed at prostitution will always be 
abortive and that in the long run only through a program 


of social betterment and early prevention can this age-old 
problem be lessened. 
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laborers deprived of subsistence is increasing. Among the 
disabled destitutes are insane persons who go about naked 
and feed on street garbage. Maimed and disfigured orphans 
and waifs are bought and sold in broad daylight by those 
who use them in making begging more profitable. The more 
horrid looking or maimed the child, the better the price. 
Poverty is, of course, one of the great causes of begging. 
Women who have been deserted by their husbands some- 
times have no alternative but begging. The beggars who 
are physically able to do so shift about from place to place 
during certain hours of the day in order to make their 
pleas to as many people as eee. The beggars frequently 
steal from each other and for an unexplained cause the 
women engage in this more often than men. Moral stand- 
ards among the Street Dwellers are very low. The children 
are victims of all evils. Prostitution, homosexual indul- 
gence, and drunkenness are common. 

The population of the Street Dwellers is made up of men, 
women and children—old and young, able-bodied, and 
disabled. The problems of rehabilitation of the various 
types of destitutes are very complex in nature. The tragedy 
of the matter is that very little, if any, effort is being 
exerted to remedy the situation. 


SOCIAL CASEWORK 


Reviewed by EDWIN B. ZEIGLER 


“Utilization of the Court Subculture in Professional 
Training,” by Ruth F. Brenner (March 1959).This article 
has to do with professional teaching-orientation of social 
work students to the premise that effective casework 
services can be performed in an authority setting. 

The author says that each profession has its own 
peculiar subculture which distinguishes it from other 
professions. She describes the court as “a setting that 
represents law and an authoritarian subculture.” From her 
experiences as a supervisor of second-year social work 
students in a psychiatric clinic attached to a children’s 
court, she finds it more effective to cause the student on 
the first day of court field-work experience immediately 
to begin to recognize the similarities and the differences of 
services in an authority setting. The student should under- 
stand that the authoritative function of the court not 
only is not in conflict with the helping service of good 
easework but, when properly understood and used, can 
afford therapy greatly needed by the client. 

In the author’s concluding summary she expresses the 
opinion that field work placement in a court setting is a 
maturing, well-rounding experience for any social work 
student, even though he may not plan a career in correc- 
tional social work. 


BEWAEHRUNGSHILFE 
Probation 
(Germany) 
Reviewed by FREDERICK A. C. HOEFER 


“Probation and Aid to Offenders in the Federal Republic 
of Germany,” by Counselor Alfons Wahl (January 1959). 
The author is the president of the German Probation 
Association and vice president of the National Organiza- 
tion of Prisoners’ Aid Societies. The current article is 
based on two lectures which he gave in Bonn and Ulm, 
Germany, in October 1958. It draws a comprehensive 
picture of the current status of probation, parole, prison- 
ers’ aid and related activities in Germany, including some 
references to Austria and Switzerland. 

Resistance against the idea of probation in public life 
is mentioned; in order to avoid adverse publicity, good 
judgment must be used by probation officers particularly 
in new and untried situations that call for the exercise of 
much individual discretion. No “success” statistics are 
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available as yet and the author suggests that individual 
ease histories indicating either successful guidance or 
failure be carefully analyzed by everyone concerned. He 
emphasizes that suspended sentences as such are no longer 
meaningful and that success in this field depends mainly 
on competent casework. 

The question of presentence investigations is mentioned 
again. The German probation laws for adult offenders have 
not given this function to the probation officer. Mr. Wahl 
favors the idea of establishing specialized public agencies 
that will do nothing but social investigations for the courts. 
(Agencies of this type now exist in the cities of Hamburg 
and Bremen.) 

In discussing the work of prisoners’ aid societies, the 
author emphasizes the need for private agencies and their 
initiative. Such agencies do exist in Germany today; they 
should be encouraged to expand their activities. There is 
much need for individual casework with released prisoners; 
but he also recommends that private agencies should take 
age in various phases of the institutional program itself. 

n this connection he mentions the prisoners’ family 
problems, vocational guidance, and recreational activities. 

“Group Work With Probationers,” by Herbert Kuhlbarsch 
(January 1959). This article describes the writer's 
experience in recreational group work with adolescent 
boys and girls. This activity started almost by accident. 
The probation officer has his office in a youth hostel which 
is equipped with reading and game rooms. Some of the 
boys wanted to use these facilities, so he simply decided to 
start an informal recreation group with them. From 6 to 
14 boys and girls of adolescent age now meet from time 
to time for indoor games, discussions, and swimming. 
Individual members join voluntarily and drop out when 
they find more important things to do. “Outsiders” who 
are not on probation have also joined this group. The 
principal purpose of this activity is to provide normal 
recreation outlets for underprivileged youth. Those who 
become interested in a particular pastime will eventually 
be able to join one of the various clubs and societies which 
exist in the community at large. 


AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 
Reviewed by CHARLES E. SmitTH, M.D. 


“Test Indications and Contra-Indications for Adult 
Therapy,” by Z. A. Piotrowski (January 1959). As part of a 
1958 workshop on the indications and contraindications 
for adult therapy, chaired by Dr. E. Louise Gaudet, Dr. 
Piotrowski makes some very interesting observations on 
the process of psychotherapy. Dr. Piotrowski, who is 
clinical professor of psychology at Jefferson Medical 
College in Philadelphia, is a renowned authority on the 
Rorschach Test. He comments on the relationship between 
the outcome of psychotherapy and the personality of the 
therapist, pointing out that certain types of therapists 
appear better suited to the treatment of neurotics while 
others do better with psychotic patients. There is a need 
to know more about the relationship between therapist 
and patient in psychotherapy and it is probable that 
information of this kind will be applicable in the improve- 
ment of penological treatment methods. 

Those who are interested in the Rorschach Test as 4 
psychodiagnostic tool may learn much from Dr. Piotrow- 
ski’s lucid explanations of the use and interpretation of 
this test. He shows how the Rorschach Test can be 
employed to measure eeareremnates in the patient under 
treatment and he also discusses its use as a prognostic 
tool in predicting potential dangerousness. Your reviewer 
must agree with the author that “nothing compares with 
projective tests, in terms of validity and objectivity, as 
a measure of personality changes which have taken place 
during psychotherapy.” 

“The Reactions of Adults in Therapy,” by Nolan D. C. 
Lewis, M. D. (January 1959). The author, who is consultant 
in research at the New Jersey Psychiatric Institute, 


Princeton, discusses the meaning of psychotherapy and 
several criteria which should be considered in the selection 
of patients for treatment and in determining the type of 
treatment to be applied. He points out that psychotherapy 
and psychiatry “are very definitely in the exploratory 
stages as far as science is concerned.” He goes on to cite 
the need for more positive information as to the reasons 
for success or failure in treatment and considers in some 
detail factors in the therapist-patient relationship which 
can effect the outcome of treatment. Among the things to 
be considered in the therapist are sensitivity, capacity for 
affection, and objectivity, intuition, intelligence, and, of 
course, his theoretical orientation. Dr. Lewis emphasizes 
the need to consider the basic inherited personality of the 
patient and shows how treatment can help patients to 
adjust more comfortably to certain “fixed handicaps.” 
Dr. Lewis’ remarks about patients who “act out’’ and those 
who test the therapist in various ways “to see if he will 
punish them as others in authority have done,” will be 
familiar to correctional workers. 


“The Impact of Adolescence on Girls With Delinquent 
Character Formation,” by Irving Kaufman, Elizabeth S. 
Makkay, and Joan Zilbach (January 1959). This paper 
discusses relationships between the developmental stages 
of adolescence in girls and the establishment of delin- 
quent patterns of behavior. The authors show how 
adolescence is a period of conflict, during which the child 
benefits from the support of stable relationships with its 
parents and its environment. In many cases adolescence is 
accompanied by rather marked emotional reactions, typi- 
cally of a depressive character. Disturbances in parent- 
child relationships can accentuate such depressive feelings, 
leaving the child with overwhelming feelings of loss of 
parental support and abandonment. The authors show how 
intensification of these fears during adolescence can lead 
to delinquent behavior. In these instances the authors feel 
that delinquency represents a way of dealing with a 
stressful, threatening situation. 


JOURNAL OF SOCIAL THERAPY 


Reviewed by Davin H. GRONEWOLD 


| 


“Tattoos Found in a Prison Environment,” by William N. 
Haines, M.D., and Arthur V. Huffman (Third Quarter, 1958). 
In order to obtain objective data about tattooing as it 
occurs in prisons, the authors used for their sample all 


ns inmates entering the diagnostic center of the Illinois State 
yr. Penitentiary during a 3-month period. Of the total of 482 
on inmates, 179, over 35 percent, were tattooed. 
is “Seventy-six of the inmates had one tattoo, one had 32. 
val The most recurrent motif found on inmates of Mexican or 
he — Puerto Rican extraction was that of the Crucifixion, but 
en invariably along with this—somewhere else on the man’s 
he y—could be found something pornographic. The most 
sts recurrent motif found in our sample in cases where the 
ile — inmate had multiple tattoos was some sentimental expres- 
ed sion of ‘Love and Mom,’ usually adjacent to a heart. 
ist Running close for second place were the names of former 
nat girl friends. If a man had but one tattoo, it most frequently 
ve- consisted of his name, initials or nickname.” 
The men admitted during this period were classified 
" according to two categories, those who committed primitive 
yw- crimes, such as sex, murder, and robbery, and those 
of who were sentenced for nonprimitive type crimes, such as 
be larceny, breach of trust, and burglary. Contrary to the 
der § original hypothesis of the investigators, many more of the 
stic Inmates of the nonprimitive type group were tattooed than 
wer § those of the primitive class. A positive relationship was 
vith fF noted between the number of tattoos and the number of 
previous commitments to penal institutions. 
Jace he speculations of the authors regarding the meaning 
of tattooing to the prisoners are interesting. Tattooing is 
. C. a form of nonverbal communication. A forbidden practice 
- at most prisons, it constitutes “an insignia of stubborn- 


hess.” Many of the men have tattoos such as “Sure I’m a 


REVIEWS OF PROFESSIONAL PERIODICALS 


65 


Rebel,” “Born to Raise Hell”—phrases which indicate 
hostile feelings and tendencies to act out against society. 
Others are decorated with “Born to Lose,” “Born to Die,” 
“My Crazy Life”—phrases which give expression to their 
feelings that they are victims and not fully responsible 
for their predicament. 

The authors suggest that tattoos are unintended disclo- 
sures of the inner self of an inmate, and that they can 
serve to inform the clinician of the emotional maturity of 
the patient: they are symbols of such personality charac- 
teristics as rebellion, passive dependency, and aggression. 

“A Role of the Psychiatrist in Residential Treatment of 
Delinquents,” by Seymour L. Halleck, M.D. (Fourth 
Quarter, 1958). As the concept of the training school 
changes, as the school is seen as a place where delinquent 
boys are given a new group living experience, and where 
the total program is geared to meet their growth needs, 
a realignment of roles of the varied personnel takes place. 
The emphasis is no longer custody, or intensive individual 
treatment. The houseparent who is constantly with the 
boys in their daily activities becomes the key person in the 
treatment programs, and has the responsibility of making 
the administrative decisions. The psychiatrist, or the 
psychologist, has the understanding of the dynamics of 
behavior, and can best be used in helping the houseparent 
understand the boy’s behavior and his reaction to the way 
he is handled. 

Dr. Halleck describes how personnel are used at the 
Boys’ Industrial School at Topeka, Kansas, to implement 
the school program. In each cottage a committee is formed 
of the head cottage parent, the social worker, and the 
psychiatrist (or psychologist). This committee has the 
responsibility for the boy’s treatment program, but the 
ultimate authority is given to the head cottage parent. 
The social worker directs his attention on the boy’s prob- 
lems as they relate to his family, and on his plans for 
return to the community. The psychiatrist has the contin- 
uous responsibility for the interpretation of the treatment 
needs of each boy. The committee meets daily, and boys are 
seen on a regular basis. The house parent has the oppor- 
tunity to see “how certain attitudes can be applied when 
he watches the psychiatrist interview the boys.” 

The psychiatrist, through interpretation and demonstra- 
tion and through committee discussions, is able to facilitate 
the growth of the line personnel, and thus enhance the 
therapeutic effectiveness of the key people in the treatment 
program. Psychiatrists are trained to assume responsi- 
bility for administrative decisions, and some may at first 
find it difficult to abdicate the decision making function. 
But the method of utilizing psychiatric skills adopted at 
the Topeka school provides a means of bringing treatment 
to a large number of boys. 


THE JOURNAL OF CRIMINAL LAW, 
CRIMINOLOGY, AND POLICE SCIENCE 
Reviewed by CLAUDE L. GOZA 


“The New Penology: Fact or Fiction?” by Alfred C. 
Schnur (November-December 1958). Dr. Schnur presents an 
interesting analysis of the present status of “New Penol- 
ogy.” The figures which he gives in his article are most in- 
teresting and thought provoking. They are not given as 
statistics for a formal study but are presented to point out 
how little New Penology is being used. For example, there 
are 26,938 persons employed full time in state and federal 
prisons and reformatories who are responsible for 161,587 
inmates, or one employee for every six inmates. Function- 
ally, 17,280 are hired to keep prisoners in prison; 1,337 
are there “to get them ready to go out and stay out.” 
More people are employed to shuffle papers than to imple- 
ment the New Penology. Dr. Schnur states the goal of the 
New Penology is to get men ready as quickly and cheaply 
as possible to go out and stay out of prison by making 
them useful, law-abiding, self-supporting, self-sufficient, 
independent citizens who will not help others in the 
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commission of crime and men who obey the law not 
through fear but because they want to. 

The figures concerning professional people hired to 
implement the program of New Penology show that 23 full- 
time psychiatrists are each responsible for 7,026 inmates, 
or that only 82 seconds of psychiatric help is available for 
each inmate per month. Four minutes per month could be 
given by the 67 psychologists and psychometrists; 6 min- 
utes per man per month for the 96 institutional parole 
officers; 10 minutes per man per month by the 155 chap- 
lains; 16 minutes per man per month for the 257 case- 
workers; and 45 minutes per month from the 739 academic, 
vocational, and trade teachers. If any inmate used more 
than 80 minutes of service in any month from the whole 
classification, training, and treatment staff he would be 
getting more than his share. 

Dr. Schnur concludes from these figures that most of 
the rehabilitation which occurs in prisons is largely the 
result of do-it-yourself projects by prisoners. What can be 
done about this? The author suggests that obviously ad- 
ditional treatment personnel is required and that this 
personnel must be dedicated sincere people who know what 
to look for. He also states that judicial sentencing should 
be replaced by the absolute indeterminate sentence. This 
particular phase of the New Penology probably would 
cause more discussion pro and con than any other of Dr. 
Schnur’s ideas about what can be done. Dr. Schnur’s idea 
that ignorance can be credited with much of the blame for 
floundering and ineffectiveness in the field of corrections 
probably cannot and will not be challenged. The author 
takes a page and a half discussing research in this field 
and how it can be applied to make the New Penology more 
effective. 

The last paragraph of the article is a good summary 
and is quoted verbatim: “Because there are so few prac- 
titioners of the New Penology staffing our correctional 
services, because the legal framework for the administra- 
tion of criminal justice is archaic, because the knowledge 
already revealed by research in human behavior and cor- 
rections is not being utilized, and because correctional 
accounting systems are not in operation, my answer to the 
question posed by the title of this paper: ‘The New 
Penology—Fact or Fiction?’ is ‘I don’t know. It has not 
been tried!’ ” 

It will be most interesting to see how much progress is 
made in the New Penology within the next 10 years. It 
would also be interesting if Dr. Schnur could bring his 
article up to date at that time. Would the answer be 
fact or fiction? 


THE PRISON JOURNAL 


Reviewed by EDWIN B. ZEIGLER 


The October 1958 issue of the Journal affords a compre- 
hensive, brief insight into the pros and cons on the use of 
capital punishment. The Pennsylvania Prison Society at 
its annual meeting in May 1958 adopted a resolution 
reaffirming the premise “that the death penalty is ethi- 
cally wrong and it is out of harmony with modern cor- 
rectional philosophy. . . .” The resolution pledged the 
Pennsylvania Prison Society to continued efforts toward 
the abolition of capital punishment. 

Hugo Adam Bedau of Princeton University, writing on 
the topic, “A Survey of the Debate on Capital Punish- 
ment in Canada, England, and the United States, 1948— 
1958,” offers excellent source material for legislators and 
students desiring quick access to scientific and legal litera- 
ture on capital punishment. He includes a bibliography 
eee 119 references for the 10-year period 1948— 

8. 

Philip Q Roche, M.D. of the University of Pennsyl- 
vania Medical School, writing on “A Psychiatrist Looks at 
the Death Penalty,” takes the position that “ . . .capital 
punishment has a meaning of deterrence only among that 
part of the community which is already and likely to 
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continue law abiding. Amon 


those who are mentally 


unstable capital punishment has less to zero deterrent 


effect... .” 
Negley K. Teeters, president of the Pennsylvania E 
Prison Society and noted criminologist, gives a brief, tl 
dramatic writing on public executions in Philadelphia and ot 
concludes his article with a 2-page extract from a local re 
newspaper reporting a public execution in May 1837. An al 
especially interesting fact brought out by Dr. Teeters is 
that, so far as is known, the last public execution in the T 
United States took place in Owenboro, Kentucky, on H 
August 14, 1936, when a crowd estimated at 10,000 si 
witnessed the hanging of a 22-year-old man who had been st 
convicted for killing a 70-year-old woman. " 
sc 
th 
POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST hs 
Reviewed by WILLIAM C. Nau NS 
ca 
“A Boy Needs Parents—Not Push-Overs,” by Cal Farley, ni 
(Today’s Health, January 1959). The founder of Boys Ranch . 
in Amarillo, Texas, believes that lack of consistent, reason- te 
able parental guidance is one of the most prominent causes 
of juvenile delinquency. Boys are referred to Mr. Farley 
by the courts, welfare agencies, civic clubs, and relatives. H 
It is interesting to note that the boys remain at the ranch 19 
on an average of 4 or 5 years indicating either that they ta 
are unable to formulate satisfactory plans for a return of 
home or that they like the place so well they do not want of 
to leave. th 
Although 90 percent of the boys are from homes with hi 
little or no paternal influence, the undisciplined and delin- — J" 
quent boy whose case history is told in the article was of 
from an intact home and an average middle class family. — — 
He remained at the ranch 5 years gaining the full benefit 
of a program that offers a regular school curriculum, 
vocational training, and farming. None of the staff mem- 
bers has training in social work or psychology. 
Mr. Farley counts only 37 failures among the more than 
1,500 boys who have lived at the ranch during a 20-year 
span. He attributes this remarkable success to a guidance 
program that includes teaching the boy to obey, living : 
with the boy, being specific with him, giving him responsi- §& ‘i 
bility, and loving him. The magazine quotes a psychiatrist JB Re 
from Minnesota endorsing Mr. Farley’s philosophy and § |% 
program at Boys Ranch. La 
“A Plan To Save Trees, Land, and Boys,” by Hubert — ™ 
H. Humphrey (Harper’s Magazine, January 1959). Senator — 
Humphrey favors reviving the CCC camp program, one of Se 
the generally accepted New Deal agencies, as a conserva- i 
tion of young lives being wasted in juvenile delinquency bas 
and at the same time a conservation of our natural ° 
resources. He proposes reactivating the CCC to provide a I 
creative, practical work program and educational advan- bo 
tages for the idle young men who have dropped out of 
high school and even for high school graduates who do not th 
enter college and find the employment field quite ej 
competitive. 
Senator Humphrey and Congressman Blatnik of nel 
Minnesota have introduced companion bills to establish @ but 
Youth Conservation Corps of 150,000 young men. The bills Ds 
provide for a director under the Department of Health, a 
Education, and Welfare and camps of 50 or less boys enf 
would be supervised by professional foresters and con- oby 
servationists of the United States Forest Service, the re 
National Park Service, the Fish and Wildlife Service, and a 
the Soil Conservation Service. : 
“They Cure Criminals With Kindness,” by Max Gunther Lin 
(Coronet, March 1959). The Baro clinic (Civic Center Clinic § ,, 
of the Brooklyn Association for Rehabilitation of Offend- exe 
ers) was founded in 1953 primarily for the purpose of tit 
offering psychiatric treatment to law violators. The clinic : 
treats certain offenders on an out-patient basis while they §™ 


are on probation, parole, or released on bond. After the 
staff determines whether or not the patient can be permit- 
ted freedom a course of therapy is planned for him. 


The clinic has the confidence and cooperation of the 
prosecuting agency and, in fact, the chairman of the 
board of directors is Kings County District Attorney 
Edward S. Silver. It is Mr. Silver’s and the clinic’s idea 
that locks and bars should be used only when there is no 
other reasonable way to protect society and he has never 
regretted referring any offender to the clinic as an 
alternative to jail custody. 

“10 Ways a Child May Tell You He is Headed for a 
Troubled Teen Age,” by Fredric Wertham, M.D., (Ladies 
Home Journal, March 1959). If parents could detect warning 
signals that flare up during childhood they might not be 
shocked by an adolescent’s first delinquent act. About 4 
percent of all American children between 6 and 14 have 
something seriously wrong with them that will result in 
their getting into trouble. 

Some of the signs indicating that a young person needs 
help are unhappiness, reading difficulty, bed wetting, odd 
habits, violence, irresponsibility, change in personality, 
homosexuality, delusions, truancy, and running away from 
home. Dr. Wertham believes that adolescent delinquency 
can be prevented by respecting and safeguarding children’s 
right to health, to education, to protection, and to hap- 
piness. Parents must do more than meet a child’s daily 
needs. They must give of themselves in a positive manner 
to insure a child’s happiness. 


“My Road to Crime,” by a Young Hoodlum, as told to 
Helen Parkhurst (The Saturday Evening Post, March 21, 
1959). This is the first in a series of articles prepared from 
tape recordings made by Helen Parkhurst over a period 
of 12 years during which time a young delinquent’s story 
of his career in crime was recorded. Psychiatrists believe 
this remarkable record of a delinquent’s own version of 
his background and motivation covers almost all phases of 
juvenile delinquency. This story will be used in a series 
of radio broadcasts and will also appear later in book form. 


THE HOWARD JOURNAL 
(London) 
Reviewed by EUGENE S. ZEMANS 


“The Psychopath: An Examination of the Recommenda- 
tions of the Report of the Royal Commission on the Law 
Relating to Mental Illness and Mental Deficiency, 1954- 
1957,” by Dr. P. D. Scott. The Royal Commission on the 
Law Relating to Mental Illness and Mental Deficiency 
made an attempt to define “the psychopath” and to pre- 
sent recommendations regarding disposition of such 
persons when they appear before the court of law. Dr. 
Scott describes the Commission’s difficulties in wrestling 
with its attempted project. In view of our current emphasis 


| on “treatment” of law violators as opposed to older con- 
a | Pts of retribution and punishment, and in view of 
m~ Psychiatry’s involvement in attempting to _ understand 
of both the offender and the “treatment,” definition of the 
nat psychopath would be timely and useful. It is discouraging 
ite “tat the Commission was unable to arrive at either a 
clinical or legal definition of psychopathy. 
of Making recommendations for treatment of an identity 
defined seems unintelligent and wearisome. One contri- 
‘lls bution of the Commission’s dilemma in dealing with the 
Ith Psychopath lies in recognition of the need for greater 
oys p “operation between the courts, the hospitals, and the law 
- enforcing groups. The need for more intensive research is 
‘the obvious also. Dr. Scott’s discussion of the Commission’s 
and ie is somewhat lengthy, but it makes interesting 
ing. 
chet ‘The Wolfenden Report. I—Homosexuality,” by Dr. W. 
inic lindesey Neustatter. The British government has achieved 
another plateau of respect in the world by its objective 


‘xamination of the problems of homosexuality and pros- 
tution, and by its efforts to cull out the emotional, 
medical, and legal components in the disposition of persons 
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involved in such situations. Most readers will agree with 
the Committee’s belief that seduction of young people and 
forceful misuse of adults constitute problems to be handled 
by the courts. Likewise, it is difficult to oppose the Com- 
mittee’s viewpoint that homosexual behavior between 
“consenting” adults, regardless of the emotion engendered 
by such a concept, cannot be considered a legal matter. 

The author of the discussion of the Wolfenden Report 
reveals himself to be a psychiatrist. He believes that 
homosexuality is not a disease, but his reasoning is 
difficult to follow. Dr. Neustatter’s experience in having 
known and treated homosexual patients results in his being 
able to record his views in a personal, humane way. Some 
of his ideas, such as the possibility of legal sanction and 
less publicity resulting in less overt homosexual behavior, 
are provocative. Dr. Neustatter points out that in our 
present world of dictatorships, emphasis on conformity, 
and moulding public opinion, a principle larger than the 
danger to society’s moral fabric might be involved when 
the problem of homosexuality is viewed objectively. It is 
heartening to read of efforts such as the Wolfenden Report 
to bring some clear reasoning into the handling of a 
social problem like homosexuality which for so long has 
been smoked in emotionality. 

“The Wolfenden Report. II—Prostitution,’ by Dr. T. C. 
N. Gibbens. As Dr. Gibbens points out, the Wolfenden 
Report does not deal with moral or behavioral aspects of 
prostitution, but is concerned with how to reduce “the 
annoyance caused by street prostitution.” Recommenda- 
tions of the Committee include “more formal caution at 
the police station for first arrest” plus referral to “a 
moral welfare worker,” maximum of 10 pounds’ fine for 
first conviction, 25 pounds for a second conviction, and up 
to 3 months’ imprisonment for subsequent offenses. Reduc- 
tion of offense to the public, less temptation to uncertain 
clients, and lack of inducement to other prospective girls 
is believed to be worth the risks of creating opportunities 
for exploitation of prostitutes by “middlemen,” and a 
possible “call-girl” system. 

Dr. Gibbens points out that although the Committee 
realizes the difficulties of measuring the deterrent effect 
of such measures, no consideration has been given to the 
effect upon the prisons of incarcerating large numbers 
of hardened prostitutes, nor how much underworld violence 
could result from forcing the prostitutes into the hands 
of organized vice. Dr. Gibbens points out that no research 
has been attempted on the demand for prostitutes and 
their clientele, understanding of which data might throw 
some light on how to control the problem better. 

“The Human Element in Prison Administration: Com- 
ments on the Report of the Commissioners of Prisons for 
the Year 1956,” by Dr. M. Griinhut. The swing from mass 
incarceration, emphasis on security, and philosophy of 
punishment to rehabilitation programs and evaluation 
of prisoners as individual persons is mirrored in Dr. 
Griinhut’s discussion of the Commissioner’s Report for 
1956. The magnitude of the correctional program including 
the numbers of persons handled, the demands of public 
policy and the economic problems encountered are 
reflected also. 

Readers familiar with the present dismal aspects of some 
of the American correctional programs may optimisti- 
cally moved by the Report. “Two offenders under probation 
for every one person in prison” is an enviable achievement. 
Casework methods adapted to probation service as well as 
to the needs of the incarcerated individuals represents a 
concrete realistic stride toward rehabilitation in its truest 
sense. More intelligent classification of prisoners, improved 
standards of prison life, and reduction of escapes are 
three immediate, logical consequences of such an effort. 
Increased concern as to the appropriate care for persons 
after they have been released from prison follows too. 
Dr. Griinhut’s discussion of the Commissioner’s Report 
is well done. Informed readers will agree with him that 
“The challenge and the opportunity of our time is the 
recognition of the supreme importance, above all other 
reforms, of the human element.” 
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Commission Report on California Probation 


Probation in California. By Special Study Com- 
mission on Correctional Facilities and Services 
and the State Board of Corrections. Sacramento: 
1957. Pp. 137. 


This, the third report of the Special Study Commission 
on Correctional Facilities and Services for the State of 
California, a in cooperation with the California 
State Board of Corrections, in December 1957, is an 
excellent document giving one of the most definitive 
descriptions of probation services currently extant in a 
major state. Austin H. MacCormick served as chairman 
of the Commission. 

Scope:—At the outset of the report, a brief history of 

robation, first established in California in 1903, is given. 

he study is presented in four major sections under 10 
chapter headings. The first section is concerned with the 
nature of court processes in the identification and disposi- 
tion of offenders for whom probation is considered suitable. 
The second deals with the nature of case services utilized 
by county probation departments in completing their 
investigations and supervising probationers. The third, 
and perhaps most interesting section of the report, contains 
an examination of the effectiveness of the probation 
process as a means of rehabilitation. The final section 
provides a description of the administration, physical 
operation, staff complement, and qualifications of county 
probation departments. 

Research Method:—Data relating to the departmental 
structure and probation officer characteristics were prima- 
rily secured through questionnaires sent to 60 probation 
departments. Questionnaires were also sent to 976 proba- 
tion officers regarding individual officer characteristics 
and qualifications. Additional data were secured through 
341 completed interview schedules with judges, prosecu- 
tors, defense counsel, and probation officers. 

The data for sections of the report dealing with the 
effectiveness of ——— and the relationship between 
performance and selective factors were compiled from 
punch cards and case history analysis. This data was 
subjected to cohort analysis, that is, a total group of 
probationers was followed through a specific time interval 
commencing in 1954 and terminating in 1956. Data on 
approximately 7,000 probationers was secured. 

Administration and Use of Probation:—The report 
indicates that the probation caseload of the 60 probation 
departments in California has increased from approx- 
imately 40,000 in 1946 to over 84,000 in 1956. During the 
same period, the professional staff had increased from 560 
persons to 1,220 officers. Despite increases in staff, how- 
ever, the caseloads per officer had outstripped staff addi- 
tions since 1948 when average caseloads were about 115. 
In 1956 the average adult probation officer was found to 
he supervising 127 cases and completing an average of 
14.6 new investigations per month. 

There are 60 — departments in 58 counties in 
California. In the typical department, officers do both 
presentence investigations and supervision. Staff-wise, 
these departments range all the way from a one-man 
department with a handful of cases to the largest depart- 
ment reporting 1,341 employees with a total of 17,986 
adult and 11,248 juvenile probationers under supervision, 
representing 44 percent of the total adult probationers in 
the state and 28 percent of juvenile wards of the state. 

The average probation department in 1956 had about 
700 adult and 735 juvenile probationers. The average 
staff consisted of 19 probation officers and 10 clerical 


staff. Usually the staff was organized into juvenile and 
adult divisions. In addition, a juvenile hall, ordinarily 
under the jurisdiction of the chief probation officer and 
employing an average of 27 professional and _ service 
— with a capacity of about 165 juveniles, was 
ound. 

Selection for Probation:—In addition to the automatic 
screening by penal code, probation selection in California 
involved the presentence report of the probation officer 
which usually contained a recommendation either for or 
against probation and, of course, the decision of the judge. 
Since discretion is exercised in each of these processes, 
the report comments that wide variability from “case to 
case, court to court, and county to county” existed. 

The report concludes that the unevenness of probation 
grants in the State of California is one of the most 
conspicuous inconsistencies in probation selection. 

Presentence Reports a or wrongly in the admin. 
istration of probation, the adequacy of presentence reports 
has become its hallmark. One section of this study is 
devoted to the quality and characteristics of the probation 
report. Among other questions submitted to the courts 
was one directed to 42 judges to find out how the report 
is used. It is significant to note that 75 percent of the ff 
judges commented that they “read it thoroughly and 
depend on it heavily.” 

Another section with which we are keenly interested is 
the matter of confidentiality of probation reports. Of 4 
judges queried, 17 believed that the report should be 
confidential document. Twelve believed that it should bk 
made available to district and defense attorneys, others 
thought it should be accessible to “court officials.” 

Criteria of Probation Success :—The Commission realized 
that measuring the success of probation is a complex 
problem. Traditionally, quantitative indexes of revocation 
rates have been used. Such criteria have never been stant- 
ardized, however, as revocation procedures vary from court 
to court, the basis for revocation often varying by district. 

The Commission recognized that the most defensible use 
of revocation as a measure of failure is cohort analysis, 
that is, following a group of probationers through their 
entire probation period and te the percentage 
revocations occurring in the cohort. By a modified cohort ¥ 
analysis, the overall failure rate for the total cohort was 
found to be 25.4 percent. 

Jail as a Condition of Prebation:—Since the federal 
statutes now authorize mixed sentences, it is perhaps time 
ly to quote from the conclusion of this portion of the study 


because the report shows that it is certainly not realistic & : 


to prescribe j il on the grounds that it has any rehabilite 
tive effect. “On whatever basis jailed and not-jailed probe 
tioners are subdivided, the jailed probationers always show 
a higher failure rate all else being equal. This suggests 
that if society wishes to use jail-as-a-condition, it must 
prepared to pay the cost in terms of failures. If punish- 
ment or retaliation is the goal, then jail as a conditio 
(and at a price of increased recidivism) is certainly 4 
possible course of action. If rehabilitation is the goal, ” 
the other hand, jail-as-a-condition appears to be @ 
inefficient approach to the goal.” 

Characteristics of California Probation Officers :—Th 
growing professionalization of probation administratio 
is well reflected in the findings of this report. In order to 
secure biographical information about the characteristic 
of probation officers, questionnaires were mailed to ¥ 
probation officers throughout the state. Adequate replies 
were received from 720 officers. 

Following are some of the more significant findings: » 
median age was 34.6 years. Approximately 70 percent 
the probation officers were male and 30 percent femal 
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Educationally, approximately 82 percent of the officers 
hold undergraduate degrees and 15.4 percent had graduate 
degrees. The majority of graduate degrees were MA’s in 
social work with MA’s in psychology or sociology next in 
frequency. Occupationally, social casework and social 
groupwork were the two major types of previous work 
| experience reported. 

Conclusion:—As a result of this excellent study, two 
major impressions were stressed by the Commission; first, 
that probation appears to be “one of the most promising 
developments in all modern correctional practice,” and 
second that for “a procedure of such ce pen a robation 
is at the time poorly supported and badly misunderstood.” 
The report concludes with 30 excellent recommendations, 
which fall roughly in three areas: (1) those relating to 
the need for substantial change in the orientation, proce- 
dures, and philosophy of courts; (2) probation depart- 
mental organization and procedures must be modified and 
staffing improved considerably in quantity and quality; 
and (83) recommendation relating to the need for improve 
community understanding and acceptance of responsibility 
for quality of probation. 

The Commission concluded that far greater use could 
be made of probation than is now done. The findings sug- 
gested that the community is subject to fewer repetitions 
of offense if adequate supervision is substituted for 
incarceration in a large proportion of dispositions. The 
feasibility of utilizing probation in two-thirds of court 
dispositions without impairing public security was 
suggested. 

All in all, this is a very significant report which should 
be studied by all probation departments interested in 
evaluating their own performance or seeking direction 
‘for future studies and research. 


Chicago, Til. 


BEN S. MEEKER 


Plea for a New Approach to the Crime Problem 


Crime and Juvenile Delinquency: A Rational 
Approach to Penal Problems. By Sol Rubin. New 
a. Oceana Publications, Inc., 1958. Pp. 233. 

50. 


By using the all embracing title Crime and Juvenile 
Delinquency the author, who is the well-known counsel 


- for the National Probation and Parole Association, indi- 
u mn cates that he has covered wide areas on this subject. The 
I ® reader will find that he has, for the book contains lengthy 


discussions on a variety of topics such as “Juvenile Delin- 
quency,” “Youthful Offenders,” “Crime and Treatment,” 
“Sentencing Adult Criminals,” “Probation and Parole,” 
and “Research.” Much of the material is not new, as only 
3 of the 15 chapters appear for the first time; while the 
others, although recently brought up to date, have been 
previously published by the author in separate articles. 
he book is written in a strong, authoritative manner 
with the greatest of candor, never leaving the reader in 


wl any doubt as to the author’s stand on the subject being 
‘ith discussed. While a number of his conclusions and sugges- 
4 tions run counter to the majority view, all prove to bear 


considerable merit and should prove highly stimulating 


to the reader. 
< In the introductory chapter the author explains that in 
‘ish: is search for solutions to the crime problem he has 


adopted a fresh point of view, which he defines as “a 
particular attitude toward, first, law; second, administra- 
tion; third, science; fourth, humanity; and last, respon- 
sibility.” Throughout the book he alludes to fallacies in 
our present thinking and frequently points out the short- 
comings and inconsistencies in our laws and treatment of 
the offender. In support of his contention that commonly 
held beliefs are frequently erroneous, he cites as one 
Instance the experience of the Juvenile Court at Toledo 
whereby it found that punishment of the parents of delin- 
quents had no noticeable effect on the rate of juvenile 
delinquency. He deplores the practice of denying counsel 
to juveniles because it is doubly necessary to protect the 
child from the court itself, and refers to the practice of 
Nenile courts giving longer commitments than criminal 
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courts do to adults. Speaking of commitment, he decries 
the transfer of a juvenile from a juvenile institution to 
a penal institution without issuance of a court order. In 
referring to the introduction by a few states of statewide 
service for juvenile courts, he believes this to be a ste 

in the right direction and notes that improved standards 
of service have resulted where this change has occurred. 

In the section devoted to the youthful offender, he 
comments on the dearth of reported information and 
conjectures that this causes thinking in relation to them 
to based on surmise and common sense observation, 
which is unscientific. He is highly critical of the Model 
Penal Code now being drafted by the American Law 
Institute, and calls attention to proposed penalties which 
he feels are too severe and emphasizes that the institutional 
sentences being imposed in this country now generally 
exceed those imposed in European countries. It is his 
belief that there should be a drastic change in sentencin 
practices, and he advocates that penal terms “be limite 
to a maximum of five years or perhaps to two maximum 
limits of say four and seven years, dependent on the offense 
committed. The judge could fix a maximum within that 
limit but could not exceed it. The term would cover both 
actual imprisonment and a period of parole. If the jud 
thought a longer term was needed, he would have to apply 
to an appellate court, which could increase the pena ty 
to some term within the statutory limit for the offense.” 
The author contends that this would relieve the institution 
of hordes of prisoners for whom no true treatment pro- 
grams can be undertaken, and further that this change 
would augment the usage of probation with all of its 
attendant advantages. 

In the chapter entitled “Probation and Due Process of 
Law” the author, while admitting that he shares a minor- 
ity view, argues at length against the policy, now preva- 
lent in many quarters, of holding the presentence report 
as confidential and unavailable to the defendant, his 
counsel, or the public. He strongly feels that this report, 
which carries so much weight toward the selection of the 
sentence, should be available to the defendant or his 
counsel in order to eliminate any error which might be 
contained therein. 

Another chapter entitled, “The Convict’s Lost Status 
and Readjustment,” calls attention to numerous handicaps, 
both legal and otherwise, that confront offenders as a 
consequence of their felony convictions. In the final chap- 
ter he stresses the need for research and points out the 
dangers of illusions that can arise out of such studies. 

While there may be sharp disagreement among the 
readers over some of the proposed changes in legal pro- 
cedures and treatment processes offered by the author, 
the general consensus will be that he has made an able 
presentation for need of a new approach to our crime 
problem. His contentions are supported by much logic and 
should be carefully considered by all who are seeking 
solutions to the vexatious situation now confronting us in 
crime and juvenile delinquency. 


Detroit, Mich. RICHARD F. DOYLE 


Substitution of Rehabilitation for Revenge 


Star Wormwood. By Curtis Bok. New York: 
Alfred A. Knopf, 1959. Pp. 228. $3.95. 


The author was elected to the Supreme Court of 
Pennsylvania in November 1958. For the 21 years before 
that he was president judge of Common Pleas Court No. 6 
in Philadelphia, where jurisdiction is both criminal and 
civil. And before that he had been a prosecutor for 4 years 
and also a voluntary defender. He has lectured for many 
years on the American penal system and the comments 
following each of the book’s three sections are based on 
three William H. White lectures delivered by the author 
at the University of Virginia Law School in April 1952. 

Justice Bok is the author of two other books, Backbone 
of the Herring (1944) and I, Too, Nicodemus (1946). 
Their kinship to the present volume is to be found in 
broad legal philosophy and in remarkable writing power. 
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Justice Bok says: “The purpose of this book. . . . is to 
protest against a criminal and penal system that is founded 
on vengeance. Punishment as a concept is the bad thing, 
and capital punishment is only the most dramatic form 
of punishment. The penology of the future is treatment, 
not to fit the crime, but to fit the prisoner. Someday we 
will look back upon our criminal and penal process with 
the same horrified wonder as we now look back upon the 
Spanish Inquisition.” 

Star Wormwood is the story of Roger Haike, his crime, 
his trial, and his execution. In 1931 Roger killed the 13- 
year-old sister of a friend, stuffed part of her into a 
furnace and ate Fe of her arm. He was charged with 
murder, rape, and the mutilation of a dead body, the latter 
charge being described by the District Attorney as 
“cannibalism.” 

Roger had had no food for 3 days and was roasting a 
rabbit in the furnace of the school where he had just been 
hired as a part time janitor. The girl, whose only relations 
had been with her 16-year-old brother, tormented Roger 
with the threat of disclosure that he had violated school 
regulations in cooking the rabbit. Wracked with fear and 
rage at losing the rabbit in the fire, and intending only to 
silence Angela, Roger shook her and killed her and stuffed 
part of her in the furnace. Then in an act which had 
Freudian overtones based on happy childhood experience 
with his father, the starved Roger ate part of the dead 
girl’s roasted arm.* 

Roger was guilty of no degree of homicide higher than 
second degree murder and he was not guilty of rape. His 
act of eating Angela’s flesh made him guilty of the common 
law misdemeanor based on the mutilation of the dead. He 
was convicted of first degree murder and of the mutilation, 
described, as we have seen,.as cannibalism. The defense 
of temporary insanity was rejected by the jury, the deci- 
sion was affirmed by the Supreme Court, and Roger died 
in the electric chair. 

Justice Bok protests “this dreadful case.” His are the 
arms of logical and moral persuasion cast in moving and 
poetical language. Judge David W. Peck, formerly of the 
Appellate Division of the New York Supreme Court, 
reviewed the book in the New York Times of March 1, 
1959. He said: “The story is told with gripping vividness 
of scene and action and with the power of a Charles 
Dickens or Jeremy Bentham.” The Dickensian analogy 
could refer both to literary style and also to the protest 
against the system of punishment under which Roger 
Haike was electrocuted. 

Finding the American penal system a failure as 
witnesseth the recidivist rate of 60 percent, the author 
turns to solutions. One lies in the acceptance of criminals 
as human beings and the substitution of rehabilitation for 
vengeance. Justice Bok advocates and envisions the day 
when the criminal is understood to be ill and when society 
accepts the idea that “detention” will be for the purpose 
of curing him. Thus understood and accepted by society, 
including defendants, the way will be paved for the 
elimination of the adversary system of trial and the 
substitution of an impartial inquiry. The psychiatrist 
would have no role at trial and he would function under 
a system in which the treatment is tailored to the special 
needs of the subject. The author sees no sense in confine- 
ment where rehabilitation has been achieved or where 
rehabilitation processes are unnecessary because of the 
small chance that the offense will be repeated. Under this 
conception a heavy burden is cast on the psychiatrist and 
the social and correctional worker, especially where, for 
major crime, no sentence has been imposed or where the 
author’s tripartite system of sentencing would give wide 
latitude in the determination of the length of confinement. 

Justice Bok advocates emulation on a large scale of the 
California Institution for Men at Chino, a type of institu- 
tion where the inmates are treated like human beings, made 
the subject of sound rehabilitation programs, and have a 
great degree of liberty. Here the recidivist rate is only 


1 Roger’s act is described here as the product of hunger and of the 
awakened memory of happy frolicking with his father, who would 
nuzzle his neck and would say he would eat him. Roger would cry 
delightedly that his father couldn’t, because part of Roger would stick 
out. 
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6 percent. The author would reserve the fortress type of 
prisons only for the “mad dogs.” If we are to have 
execution at all, these are the ones he would execute. 
For the Roger Haikes the “punishment” would fit the 
person, not the crime. 

In answer to an outstanding problem of the penal 

system, the author contends that “the repressed and ab. 
normal emotional needs of prisoners must have constant 
attention and should be met by more imaginative devices 
than merely putting saltpeter in the food. The release of 
energy through work and study would help as would 
more intelligent furlough and visiting privileges.” 
_ A third problem listed in which solution is advanced 
is the difficult one of prison labor. Here the opposition of 
the unions is noted with food raising, farm labor, state 
work, and education suggested as means of taking up the 
slack. Finally the need is seen for a system of training 
guards especially for institutions like Chino, guards who 
would be under civil service and presumably would be 
adequately paid. 

There will be many who will be attracted to Star 
Wormwood because of the author’s reputation as a fine 
writer, an expert story teller, and one of the leading 
social philosophers of our time. That there are so many 
of these literary fans of the author is fortunate for his 
purpose. In addition, the author’s wide and long-time 
experience, and his obvious authority will commend 
Star Wormwood to the workers in the correctional field. 
Undoubtedly the work, on its own, would give a big boost 
to the cause of humane scientific penal administration. 
With the prestige and reputation of the author added, 
Star Wormwood could very well prove an addition to the 
— of books which have been credited as keynoting social 
reform. 


Washington, D. C. RONALD FRIEDENBERG 


Collection of Papers on Crime, Law, and Psychiatary 


Crime and Insanity. Edited by Richard W. Nice. 
rhea York: Philosophical Library, 1958. Pp. 280. 


This volume, with a lurid title and equally lurid dust- 
jacket, if one is looking for a shocker or thrills, is likely 
to raise expectations somewhat higher than the facts 
justify. It is edited by one Richard W. Nice, concerning 
whose background or profession we are told nothing. At 
least three of the chapters (including Judge Sobeloff’s 
masterly “From M’Naghten to Durham and Beyond”) 
have already appeared in print, and are probably familiar 
to our readers. 

Professor Ralph Winn’s chapter on “Principles of 
Punishment” is a philosophical discussion of the aims 
and limitations of punishment, and the concepts of guilt 
and its relation to responsibility and social harm. ; 

Dr. Henry Davidson, an experienced writer on forensic 
psychiatry, discusses irresistible impulse and criminal 
responsibility. He takes the conservative point of view 
that “only psychoses are species of insanity.” Certainly 
not all psychiatrists or courts would agree. Davidson 1s 
critical of the impulse doctrine, and would limit its appli- 
cability to defendants suffering from an active psychosis; 
a presumably, would be protected by the M’Naghten 


ule. 

Dr. Donald Cressey, a sociologist, considers “Differential 
Association Theory and Compulsive Crimes.” Even the 
so-called compulsive crimes, he maintains, are motivated, 
and therefore are properly included under the differential 
association theory. The whole chapter is closely reason 
and will interest especially those concerned with sociolo- 
gical theories of criminal behavior. . 

Professor Herbert Bloch’s long chapter on interpretation 
of the criminal act is an interesting one, dealing in part 
with the sociological, psychiatric, and legal concepts of 
“normalcy.” One section, on “psychiatric blind spots 
criticizes with considerable justice the psychiatric read- 
iness to blame “rejection” (what sort of rejection? there 
are many) as the basis of psychiatric disorders, or 
apply the term “psychopathic” with undue liberality. He 
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advocates treatment tribunals and a wider use of admin- 
istrative procedures in disposition as against strict legal 
rules of accountability. 

The chapter by Dr. William H. Haines and John Zeidler 
entitled, ““Not Guilty by Reason of Insanity,” is a factual 
survey of procedures in the several states. It concludes 
with a plea for a “Uniform Criminal Code and Commit- 
ment Law”—a wholly Utopian desire, when one considers 
the state sovereignty in such matters! 

Judge Sobeloff’s chapter, already referred to, and the one 
by Professor Henry Weihofen are excellent presentations 
and defenses of the Durham Rule. Would that some of our 
courts would note and “inwardly digest” them! 

Dr. Merrill T. Eaton, Jr., discusses clearly the functions 
of the psychiatrist in the court and prison. He emphasizes 
treatability as against responsibility, court appointment 
of the psychiatrist, adequate treatment facilities in the 
prison, and psychiatric attention to the | ra al with good 
prognosis as well as to the mentally disordered. 

Dr. Michael Finn reflects on the use of the psychologist 
as an expert witness. The cogency of his remarks is hardly 
increased by his severe strictures on his colleagues, the 
state hospital doctors. 

Professor Herbert Wechsler, chief reporter of the 
American Law Institute’s Model Penal Code, discusses 
particularly the Code’s provisions relative to criminal 
responsibility and the disposition of offenders. 

The book concludes with the results of a “National 
Survey” of the state of the law relative to the plea of 
insanity. 

The almost monosyllabic way of reporting the replies 
to six questions addressed to state officials is hardly ade- 
quate to give an understanding of the confused and 
confusing condition of the law on this involved subject. 


Washington, D. C. WINFRED OVERHOLSER, M.D. 


Analytic Studies of 14 Alcoholics 


The Hangover. By Benjamin Karpman, M.D. 
§ ory Ill.: Charles C. Thomas, 1957. Pp. 
1. $9.50. 


The social sciences are presently in a stage of develop- 
ment which allows obviously felt and frequently expressed 
need for the publication of detailed observations of 
limited classes of behaviors and behavers. It also allows 
obviously felt and frequently expressed need for highly 
disciplined presentation of theoretically significant prob- 
lems, presentation requiring clear definition, specification 
of the relationship of observed data to the proposition in 
question, statements of the limitations of proof in terms 
of controls for variables, analysis of the validity of 
emerging hypotheses and the relation of such generaliza- 
tion to other generalizations in related fields. 

Policy-making and practical application groups, whether 
probation officers, politicians, or priests, can only hope 
that researchers and reporters, no matter what their modes 
of approach, will present insights, principles, or orienta- 
tion which can be so translated that their own “practical” 
problems can be more effectively approached whether on 
a philosophical, procedural, organizational, mechanical 
or other level. 

Dr. Karpman’s The Hangover clearly represents the 
detailed observation approach. Patients with marked 
troubles, troubles unmistakably and closely related to 
their excessive and socially deviant use of alcohol, have 
talked with the doctor about their experiences, feelings, 
ife situations, relations with others, and use of alcohol. 

ey were all asked particularly about the hangover and, 
one is inclined to believe, various aspects of their sexual 
experiences. The book consists primarily of reports on 
seven men and seven women, often presented in their own 
stories. It is in general a psychoanalytic approach. If any 
theme runs through the whole, it is to the effect that the 
pains of hangover for the alcoholic are primarily to be 
described in psychologic terms—frustrated hostility, 
Temorse, guilt, anxiety—rather than in physiologic terms. 

The student of behavior who hopes that generalizations 
about individual feeling or action, about human interaction, 
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or about culture will emerge from reports of detailed 
observations will not be happy with Dr. Karpman’s book. 
None of the terms presumably crucial for the study is 
defined, although three pages from the end in a section in 
small print entitled “Synthesis,” the hangover “as com- 
monly understood” is described as a set of psychosomatic 
symptoms of an underlying neurosis, the particular symp- 
toms depending upon the particular neurosis. However, 
if this reviewer reads Karpman correctly, the “common 
understanding” is misleading and “hangover” is more 
effectively seen as “the totality of abnormal emotional 
states that begin with the onset of the depression when 
the same is as yet hardly perceptible to the man and others. 
This leads sooner or later to the first drink, then the many 
other drinks following it .... and finally to the full 
recovery ....” ey is thus equated for most purposes 
with alcoholism and alcoholism is neurosis, often reminis- 
cent of epilepsy in its explosive outbreaks. Neurosis is 
described implicitly in the anxieties, socially incorrect 
sexual behaviors, insecurities, sexual deviations, self 
recrimination, homosexuality, guilt, sex hangover, frus- 
trations, and also sexual problems in general of the pa- 
tients. Even granted that the data presented are factual or 
that their presentation by the patients, whether true or 
not, is in itself a ee of facts, this reviewer is reminded 
7 a title of one of Robert Lynd’s books, Knowledge for 
at? 
Certainly the data, insights, or implied conclusions are 
not related to data, insights, or conclusions of any other 
writers on this or related subjects. Although Dr. Giorgio 
Lolli, Charles Jackson, and William Shakespeare are 
fleetingly mentioned in the preface, the work itself is 
unmarred by any references to researchers, clinicians, 
reports, theories, or knowledge. This lack of interest in 
physiologic, psychologic, social science, medical, social 
work, other clinical, administrative, or any other conclu- 
sion, orientation, or method is to be regretted. If Dr. 
Karpman has new ideas, material, or ideas and material 
which either agree or disagree with other formulations, 
the reader would welcome the opportunity to consider 
such significance and relevance. On the other hand, there 
can be no denial that Karpman presents over 500 pages 
of detailed observations of or about 14 persons who had 
chronic difficulties with alcohol and entered into a close 
relationship with a psychiatrist. 


New Haven, Conn. SELDEN D. BAcoNn 


Importance of Personnel Attitudes 
in the Correctional Program 


Staff Relationships and Attitudes in a Juvenile 
Correctional Institution. By Robert D. Vinter and 
Roger M. Lind. Ann Arbor, Mich.: University of 
Michigan. Pp. 61. 


For the past decade a majority of the leaders in the 
nation’s training schools for juvenile delinquents have 
been talking about the problems studied in this research 
project. Attempts to change ingrained basic philosophies 
automatically create conflicts resulting from feelings of 
mistrust and insecurity. This is a study of the things we 
have known; things we have heard; things we have seen; 
and things we have felt. However, few of us have had the 
opportunity to evaluate the who, how, when, where, why, 
and how many. This study has answered many of these 
questions and the results are most interesting. We can 
— measure our speculations against the results of this 
study. 

One gets the feeling that the authors of this study are 
looking for “a large institution recognized as attaining 
the desired degree of rehabilitational results.” In the 
conclusion they refer to this fact again by saying, “there 
exists at the present time neither an operating model nor 
an authoritative pattern for a rehabilitationally success- 
ful large-scale correctional institution.” These statements 
imply that there should be a model “large-scale” institu- 
tion. This, of course, is a debatab.e question. Futhermore, 
we must be sure we are using the same criteria when we 
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speak of “rehabilitation,” “treatment,” and even “educa- 
tion.” The conclusion, then, refers to “adaptions of mental 
hospital patterns have been proposed or are being devel- 
oped.” If I read this correctly I have a feeling that the 
authors are recommending that correctional institutions 
pattern their programs after mental hospitals. If this is 
what they mean to imply it is the hard way of improvin 
training schools. With few exceptions, it will be a case 
the blind leading the blind. The mental hospitals are 
embarked on a whole new era of transition. They are 
removing the bars, grates, and locks. They are struggling 
to create better programs. roars training schools 
did this years ago. Unfortunately there is a tendency to 
assume that the presence of doctors and nurses automat- 
ically results in a good treatment program. This is best 
answered by a look at how children are handled in the 
average mental hospital. 

The study clearly demonstrates, defines, and counts by 
staff groupings the “confusion and dissension among 
staff” resulting in “inconsistency and competitiveness. 
The study accurately emphasizes this condition as a very 
poor climate and a contradiction of the purpose of the 
program. The various statistics and tables seem to sub- 
stantiate our speculations about the weak and strong areas. 
The study, however, does not make it clear that the 
trained individual with a shiny new degree and no experi- 
ence can be as disrupting, competitive, and declimatizing 
as the punitive, old line employee. The comments of the 
cottage netente, night supervisors, and detail supervisors 
seem to typical of the average correctional institution 
for juveniles. 

This study should be interesting and useful to adminis- 
trators, supervisors, and staff in juvenile correctional 
institutions. The statistics and responses fit the average 
institution and should serve as good material for group 
discussions. This material could serve as an easy entree 
to discussing the who, why, how, when, and where of some 
of the more “sticky” obstacles in the continuous struggle 
to improve the rehabilitative or treatment environment. 
Most correctional institutions have been “fair game” for 
eager beaver ees and legislative committees 
anxious to grab headlines. This study, therefore, is a 
breath of fresh air in the correctional field and should be 
of real interest to the many persons who are dedicated to 
improving staff relations and attitudes in spite of the 
numerous obstacles that seem to be an _ everlasting 
frustration. 

The study does not specifically refer to communications 
but the results and conclusions certainly imply the need 
for creation and improvement of communications in 
institutional Communications between both 
individual staff and groups of staff is a basic factor in 
most of the problems covered by this research. 

The study covers an area that has been long discussed 
but sparsely explored. It is important because it deuls 
with basic issues in institutional programs. Everyone has 
agreed that staff attitudes and relationships are basic 
ingredients in helping children in institutions. 

New Haven, Conn. CHARLES W. LEONARD 


On Homosexuality and Prostitution 


Live and Let Live: The Moral of the Wolfenden 
Report. By Eustace Chesser. New York: Philo- 
sophical Library, Inc., 1958. Pp. 126. $4.75. 

In 1957 the Committee on Homosexual Offenses and 
Prostitution, under the chairmanship of Sir John 
Wolfenden, presented a report which has been the cause 
of considerable discussion and argument. In this book Dr. 
Chesser, a well-known British psychologist, has attempted 
to give some perspective to the controversial findings 
contained in the report. Recognizing the strong emotional 
feelings which are associated with the moral questions 
involved in these two long-standing socia! problems, Dr. 
Chesser makes no claim to impartiality. Rathor, he sets 
down facts upon which his point of view is based. 

The book presents some of the historical background, 
psychology, and the legal aspects of both homosexuality 
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and prostitution. Dr. Chesser takes the ition that the 
difficulties which we have in dealing with these problems 
are largely related to social attitudes. He states “The 
real question is where to draw the line between acts that 
are contrary to our moral standards and those which are 
positively harmful to social welfare.” Undoubtedly, social 
attitudes concerning sin and immorality do enter into our 
decisions as to the rightfulness or lawfulness of conduct. 
As the title of the book implies, the author’s basic theme 
is a plea for tolerance. Those who feel that they can 
understand homosexuality and prostitution as being 
symptoms of some type of disorder will be sympathetic 
with the author’s plea. This useful book will give the 
reader a fairly concise summarization of the scientific 
knowledge and theory concerning these problems. 
Though we may continue to debate the merits of the 
legal sanctions which have been drawn in society's 
attempts to cope with the problems of homosexuality and 
rostitution, the need for some remedial measures cannot 
denied. It is probable that legal sanctions of one kind 

or another will be employed as control measures until 
other means are found to deal with these problems. If 
these conditions are to be regarded as psychological ill- 
nesses then, of course, the emphasis should upon 
prevention and treatment. However, research is badly 
needed to achieve these goals. 


Washington, D. C.. CHARLES E. SMITH, M.D. 


Significant Progress Report 


The Highfields Story: An Experimental Treat- 
ment Project for Youthful Offenders. By Lloyd W. 
McCorkle, Albert Elias, and F. Lovell Bixby. 


3.50 York: Henry Holt and Co., 1958. Pp. 182. 


This is a welcome and quite good report on New Jersey's 
unique experiment in correctional treatment, launched 8 
years 

Highfields was the ingenious response of Dr. Bixby and 
his associates to the increasingly obvious need for testing 
some new approaches in work with delinquents. Satisfying 
experience and favorable research results have now led 
the State of New Jersey to adopt the Highfields plan asa 
permanent feature of its correctional services. A law 
enacted in 1957 authorizes the Department of Institutions 
and Agencies to establish additional facilities modeled 
after the pilot treatment center. 

The Highfields project was designed in terms of 
hypothesis, according to which extensive, competent use 
of the principle and methods of group therapy, in a favor- 
able setting, could alter the course of a delinquent’s life 
in a few short months. 

There is much more to Highfields than scheduled group 
therapy sessions. Casual observers have been impressed 
with this feature of the program. The group discussions 
undoubtedly are key to the situation. But this is probably 
ina rd comparable to that of the interview in individual 
psychotherapy as seen by many psychiatrists today—an 
interlude of stocktaking and replanning. The working out 
of problems and achievement of growth goes on through 
day-to-day activities and relationships and through the 
on-going inner life of the individual. wv 

ouths at Highfields have potentially rich opportunities 
(enhanced by limited distractions) for personal growth. 
The therapy (guided group interaction) sessions come In 
the evening, usually four times a week. Scheduling them 
after the days’ activities are pretty well over seems most 
appropriate. 

The daily program at Highfields is so simple that some 
might characterize it as primitive. Most of the day 3 
spent at work: doing chores at the home or, for most, 
working on the farm of a neighboring mental hospital. 
On Saturday there are opportunities to spend some time 
in the nearby town. Sunday is for visiting, and visitors 
may take the youngster for a ride or into town for church 
and a meal. Evenings, except for the hour and a ha 
group therapy session, are available for informal play 
and relaxation. Here we have no formal education, 1 
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vocational training, little choice actually in the area of 
work experience, no organized recreation. 

Simplicity and lack of institutionalization constitute 
the theme of Highfields’ program. Other than group ther- 
apy, there are no professional services. There are no 
“orientation,” “classification,” or “prerelease” programs. 
There is no disciplinary or adjustment committee, no 
procedures or rules in fact, for formal handling of behavior 
problems. Life at Highfields compares much more closely 
to family life than to what is to be found in correctional 
institutions. This situation seems to contain for the youth 
the ingredients of warmth, unobtrusive and flexible control, 
and casual orderliness which meet his needs for acceptance 
and structure without reminding him too bluntly that he 
needs them. 

This book is short, readable, often refreshingly candid. 
It should be of interest and value to anyone in correctional 
work. Despite its relative brevity, it is comprehensive and 
not at all superficial. It provides answers to most of the 
questions one might be likely to ask about Highfields: 
what the youths are like, legal and administrative aspects, 
program and scheduling details, diagnostic and treatment 
concepts, specifics of the program, financial costs, and the 
conclusions of such research as has been completed on the 
project. Chapter V contains the record of a series of group 
therapy meetings over a period of months; this material 
is most readable and makes an excellent exposition of the 
group therapy method. 

This reader had a number of questions concerning the 
research projects and findings presented, especially in 
Chapter 12. This may be due to a constitutional scepticism 
concerning the value of social research. Nevertheless the 
figures are interesting and would certainly seem to esta- 
blish that 3 or 4 months at Highfields has at least as much 
value as a year or more at a reformatory. Research to 
date cannot tell us whether this is because reformatories 
are especially ineffective, the methods of Highfields are 
efficacious, or the personalities of the Highfield staff up till 
now have been “right.” Unquestionably we can all learn 
and gain inspiration from the attitudes and ideals as well 
as the methods of the people who have carried on this 
fascinating project. We are indebted to them for this 
honest and well-written account of their efforts. 

It might be argued that since only 20 to 25 boys are 
dealt with at Highfields, the experiment is of limited 
practical value. In judging this we need to keep in mind 
that Highfields’ population turns over almost four times 
a year and that its “overhead” costs are minimal. Quite 
possibly much of what goes on at Highfields could not be 
transplanted, usefully, in a larger reformatory. But the 
project does give evidence that small, informal “institu- 
tions” can justify themselves in our correctional systems. 


Ashland, Ky. JOHN J. GALVIN 


Raising Detention Home Standards 


Standards for Juvenile Halls. Sacramento, 


ne 5 Department of the Youth Authority, 1958. 


Lack of state initiative in raising standards for the 
detention of children has been responsible, in no small 
measure, for the shameful conditions of detention which 
still exist throughout this country. It is heartening, there- 


fore, to see a state agency set forth a clear, sound, concise, 


os 


in @ Practical statement of standards. The California Youth 
em @ Authority and its hard working committee composed of 
ost its own staff, an NPPA consultant, probation officers, and 


Juvenile a superintendents are to be congratulated on 
e job. 
P The 23-page rinted booklet is divided into five sections: 
Purpose,” “Administration,” “Policies and Procedures,” 
“Program Standards,” “Personnel Standards,” and “Phys- 

1 The term “Juvenile Hall” was applied first to the Los Angeles deten- 


tion facility to avoid the unpleasant connotation of detention and to 


Suggest the “halls” of a private school. Later it was generally adopted 
throughout the state. 


Standards and Guides for the Detention of Children and Youth, 
my York: National Probation and Parole Association, 1958; Pp. 142. 
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ical Plant.” A brief bibliography concludes the work. The 
standards are arranged under subheadings, with usually 
a one-sentence statement in bold type followed by one or 
more explanatory paragraphs. 

To the uninitiated, juvenile halls in California are 
institutions for the detention of children and youth await- 
ing juvenile court disposition or transfer to another 
jurisdiction or agency.* There are 37 of them altogether 
since California uses detention to a greater extent than 
any other state. This is due in part to the large volume 
of delinquents which comes to the attention of its juvenile 
courts; in part to statutes which allow unlimited police 
detention for 45 hours before the filing of a petition. The 
value of children picked up for delinquency being forced to 
identify themselves with other delinquents in a confined 
setting is highly questionable, except, of course, for the 
most sophisticated. 

It is encouraging to note that under the heading, “Intake 
Policies,” the first juvenile hall standard states, “Policies 
for intake should be determined by the juvenile court and 
carried out by the probation officer. However, the next two 
standards (on who should and who should not be de- 
tained), allow such wide latitude for interpretation that 
they leave the door to detention wide ajar. Under the next 
heading, “Intake Procedures,” no specific procedures for 
admission control are indicated. The California statutes 
permit 48-hour police detentions without the filing of a 

etition and another 24-hour period before a “detention 

earing” is mandatory—excluding nonjudicial days. This 
statute encourages overuse of detention for children who 
may be incarcerated for more than 72 hours when week- 
ends, holidays, and other nonjudicial days intervene. The 
drafters of the California State Standards were therefore 
blocked from providing a practical means of closing the 
revolving doors to California’s juvenile halls. The child 
is already detained before his need for detention can be 
determined by the court. Apparently, because of the 
“48-to 72-hour statute” the standards do not spell out 
techniques for release by a court intake unit staffed by 
trained workers although the first standard under intake 
policies suggests it. 

Standards for Juvenile Halls does a better job in its 

sections on “Program Standards,” “Personnel Standards,” 
and “Physical Plant.” Recommendations for the 12-month 
school, full clinical and health services, food service, work, 
recreation, and religious ge all provide in capsule 
form good minimum standards. They are all generally in 
accord with solid detention experience and NPPA’s four 
objectives of good detention care. ” 
_ It is especially heartening to find a recognition of the 
importance of casework in the standard that “a Juvenile 
Hall staff member should have sufficient rience and 
training to utilize casework methods,” and in the stand- 
ard, “Rules for behavior should foster a positive and 
non-punitive program.” Everyone who uses these standards 
should underline in red ink the statement that “isolation 
should be used only with effective casework services,” 
a practice which is all too seldom observed. However, one 
cannot help wishing it was made clear that detention can 
easily be a damaging experience for the child when no 
person trained in casework and group work is available 
to work closely with staff and children while being free 
from group and other responsibilities. Supervising 
counselors or deputy probation officers with the necessary 
training cannot be expected to do the job. 

Units for 20 children, each consisting of a living and 
sleeping area for one group of youngsters of the same 
sex differ from NPPA standards calling for 15 as the 
maximum unit size. The smaller the unit, the greater 
opportunity there is to provide for the separation of age 
and problem groups. With the large number of children 
detained in California, a group size of 20 was originall 
dictated by economy. Fortunately, Standards for Juvenile 
Halls recognizes the need for two staff persons on du 
during the waking hours for each unit of this size wit! 
personnel overlapping to provide continuity at change of 
shift. An ingenious chart clearly shows time schedules 
and number of staff required. 


Twenty important items are covered under physical 
plant with excellent suggestions for architects and plan- 
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ners. It is interesting to note that California is the first 
to require state inspection and approval of plans for all 
detention construction exceeding $1,500. 

Except for the areas noted in this review, Standards for 
Juvenile Halls is generally in accord with Standards and 
Guides for the Detention of Children and Youth. While 
other states have published detention standards, California 
is the first to outline specific minimum standards in usable 
form. Not a word is wasted. The committee and particu- 
larly the writer and editor deserve laurels. Let us hope 
these standards spur other appropriate state agencies to 
develop their own standards and guides. Dare we hope 
they would go further and establish a consultant service 
in Soe and plan for selectively used regional 

cilities? 


- New York City SHERWOOD NORMAN 


Current Status of Corrections in Canada 


_ Proceedings of the Canadian Congress of Cor- 
rections 1957. Ottawa: Canadian Corrections 
Association of the Canadian Welfare Council. 
Pp. 297. $2.00. 


This publication contains all available papers given at 
the Canadian Congress of Corrections which was held in 
Montreal, May 26 to 29, 1957. Like other public documents 

ublished in Canada, these proceedings are printed in 

th English and French, the French section covering an 
additional 318 pages. The editing of the published papers 
was kept to a minimum although some cutting was neces- 
sary for the sake of economy. These papers are especially 
significant since they were presented at the first Canadian 
Correctional Congress of the newly formed Canadian 
Corrections Association. According to the registration list, 
published in a we pamphlet, approximately 380 
delegates, almost all of whom were from Canada, were 
in attendance at this important historical occasion. 

The theme of the congress was “Rehabilitation Through 
Teamwork,” and in support of this the papers covered a 
wide range of subjects, including the return of offenders 
to their families, the use of professional and clinical 
services in correctional institutions, interinstitutional 
coordination and exchange of information, staff training, 
segregation of inmates, prerelease preparation, inmate 
adaptation to imprisonment, utilization and coordination 
of treatment facilities in prison, the psychological effects 
of the deprivation of liberty of the offender, modern 
trends in institutional care, the community’s responsibility 
to the woman offender, psychiatry and the law, correctional 
practices and the law, teamwork in the social rehabilita- 
tion of delinquents, the unified approach to the adminis- 
tration of criminal justice, vandalism, education for 
correctional work, criminology and the treatment of 
delinquents in the field of social welfare, and the changing 
role of the juvenile court judge. 

The opening address of the Congress was given by the 
Honorable Antoine Rivard, minister of transportation 
and communications and solicitor general for the Province 
of Quebec. He stressed the right and duty that society 
has to punish those who violate its laws, warned against 
sentimentality in the handling of offenders, and urged 
that steps be taken to facilitate the reform of those com- 
mitted to correctional institutions. In answer to this 
address a note of appreciation was given by the Honorable 
J. C. McRuer, chairman of the Canadian Corrections 
Association. 

Another notable speech was that presented by A. J. 
MacLeod, director of the remission service of Canada. 
He spoke on “Corrections in Canada—1947 and Today.” 
In discussing the changes that had occurred during this 
period, he referred especially to the enactment of the new 
criminal code of Canada, the research work conducted by 
royal commissions (on such matters as the revision of the 
criminal code, the defense of insanity, and capital and 
corporal punishment), the progress made in probation 
and parole services in Canada, the increase in the salaries 
of prison guards, the establishment of Alcoholics Anony- 
mous programs in all of Canada’s eight penitentiaries, 
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the growing emphasis on reformative .reatment in correc- 
tional institutions, and the employment of many profes- 
sionally trained staff members to implement and supervise 
the new treatment and training programs. 

Two Americans, Dr. Walter M. Wallack, warden of 
Wallkill Prison in New York, and William G. Nagel, 
assistant superintendent of the Bordentown Reformatory 
in New Jersey, were major participants in the proceed- 
ings of the Congress. Dr. Wallack spoke on “Current 
Issues in Corrections.”” Among such issues he cited: 
(1) adequate financial support and citizen participation; 
(2) the development of correctional programs that measure 
up to present day knowledge; (3) the unification of 
correctional efforts; (4) the reevaluation of the traditional 
concept of punishment; (5) the improvement of rehabilita- 
tion facilities; (6) the construction of new plants rather 
than the rebuilding of the old; (7) the recruitment of 
competent personnel; and (8) the professionalization of 
the correctional service. Mr. Nagel presented a paper on 
“Modern Trends in Institutional Care,” in which he 
stressed the importance of classification, the social re- 
education of inmates, group psychotherapy, and the use of 
correctional officers in counseling work with inmates. 

Throughout this publication there is considerable 
agreement regarding the necessity of punishment, but the 
emphasis is placed upon the importance of increasing 
cooperation and coordination in the treatment of offenders, 
thus reflecting the theme of the Congress, “Rehabilitation 
through Teamwork.” In fact, it seems that the partici- 
pants in the Congress made a conscious effort to play 
down differences of opinion and to meet one another more 
than half way in the discussion of some very troublesome 
and complex problems. Although this may have been 
advisable in order to protect and strengthen the newly 
formed Canadian Corrections Association, it probably 
contributed to the poor quality of most of the discussions 
of the papers presented at the Congress. In general these 
discussions were dull and pointless, sometimes degenerat- 
ing into aimless irrelevancies. It was particularly unfor- 
tunate that the discussants usually failed to come to grips 
with the issues since so many of the papers involved 
controversial questions. For example, the papers that 
dealt with the causation of human behavior were heavily 
weighted with psychiatric concepts and interpretations, 
and yet, despite the vulnerability of this approach, they 
received no direct challenge and little supplementary 
comment from the discussants. 

Nevertheless, by focusing attention on objectives and 

olicies about which there is fairly widespread agreement 
in Canada, the Congress probably provided a more solid 
foundation for the expansion of treatment programs and 
the professionalization of correctional work. American 
readers will find these | gegen ye helpful in gaining a 
better understanding of the efforts that a rapidly ex- 
panding Canada is making in order to cope with her 
increasingly complex economic and social problems. 


Iowa City, Iowa ROBERT G. CALDWELL 


Interpretation Through Public Address 


The Officer Speaks in Public. By Everett M. 
, Ill.: Charles C. Thomas, 1958. 
p. ‘ 


This Police Science Series monograph is prefaced on the 
theory that any officer, though he lack talent, superior 
intelligence, or other special endowments, can become 4 
successful public speaker if only he is convinced that he 
can and should speak and if he will learn the techniques. 
or tricks, which are presented. The implied dispute of the 
existence of the natural born speaker is not convincing. 

Anyone inexperienced in the area of public utterances 
will find in this book a wealth of helpful guides to public 
speaking. It is intended as a text for working policemen 
and much effort toward basic simplicity is evident. This 
effort does at times result in tiresome repetition. Further- 
more, the author has interrupted the elementary pattern 
by frequent use of the psychologist’s jargon which, by 
contrast, is disturbing. 
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The genuine strengths in this publication are to be found 
in the discussions of emotional interplay and in those 
relating to the mechanics of research, filing of data, out- 
line preparation and in the use of visual aids. Probation, 
arole, and institutional personnel will find real help in 
both areas. Guideposts in evaluating the validity and 
competence of data, the caution to be exercised by careful 
joa of affirmative, negative, and neutral information on 
a given subject, and instructions in the use of statistics, 
illustrations, quotations, and question periods are perhaps 
of equal value to the “cop on the beat” as to the 
scholastically influenced professional correctionist. The 
typical police officer may become disturbed and perhaps 
lost in the study of the dynamics underlying emotional 
transference, identification, etc., but if the author has 
missed his primary target here all is not lost. Even the 
experienced public speaker can profit from a study of 
this analysis of emotional phenomena present in every 
speaker and audience. 

Both germane and related ag matter find exhaus- 
tive discussion with the tendency being toward overloading 
with adjunct. Basically the work consists of topical para- 
graphs on subjects of even the remotest interest to a 
speaker trainee. By ignoring the parenthetical material 
and concentrating his attention on the primary outline, 
the officer can find directions which, if followed, will enable 
him to produce an acceptable public speech. The index is 
of such accommodation that this becomes an excellent 
reference source. 

The author’s philosophy appears to reflect influences of 
Dale Carnegie. Often his instructions become too specific. 
For example, the embryonic speaker is advised as to when, 
where, and how to cross and uncross his legs as he is 
being introduced. Such artificiality soon convinces the 
reader that he has no desire to listen to a speech which 
had been prepared and delivered according to the directions 
set forth in this book. On the other hand, every reader 
can remember many speeches which could have been 
tremendously improved if the speaker had incorporated 
at least a few of the multitude of helpful suggestions 
presented by this author. 

The author has failed to produce a convincing, logical, 
and easily followed set of directions, but he has compiled 
a collection of payee sew and helpful suggestions on the 
preparation and delivery of public speeches. 

Montgomery, Ala. 


JAMES ELMO TURNER 


d 
nt Capital Punishment in Different Cultures 
it} Vom Ursprung der Henkersmahlzeit. Tuebin- 


gen, Germany: J. C. B. Mohr (Paul Siebeck), 
1958. Pp. 276. DM 28. Probleme des Freispruchs 
beim Morde. Tuebingen, Germany: Same pub- 
lisher, 1958. Pp. 64. DM 3.80. Der Desperado. 
Springer-Verlag, 1957. Pp. 236. 


Hans von Hentig, the author of these publications, is 
professor of criminology at the University of Bonn and 


M. & 8sociate editor of the Journal of Criminal Law, Crimi- 
58 nology, and Police Science. His best-known American 
’ & publication, Crime, Causes, and Conditions, appeared in 
1947. Most of his publications since 1947 deal with 
the — 'esearches in specialized areas of crime, areas seldom 
rior  &Xplored and hardly as comprehensively as by von Hentig. 
ea of the present three monographs concern special areas 
he §§ and, because of the specialty and comprehensiveness of 
ues, their research, will be a gold mine for the criminologist, 
the Sociologist, and social psychologist. 
g. The first book deals with the last supper of the con- 
nees § demned just prior to his execution. In its five chapters, 
iblic § the book speaks of the letzte Gunst (last favor), the favor 
men  *eing a meal, a drink, a “last word,” the “orgy of love,” 
This § 2 ath, flowers and music, an hour of freedom from chains. 
her It also speaks of the dying as bitter boese (bitterly resent- 
tern » asking in vain for forgiveness or self-punishment, 
: by or volunteering confession or iderruf (regret), or 


uttering praise for the executioners or a Fluch (condem- 
nation), or being in the throes of fear of the “last look,” 
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perhaps just anybody’s. A wide range of human emotions 
and situations is covered, both from ancient and modern 
times. For instance, one chapter discusses the Traeger 
besonderer Kraefte (bearers of special merits), such as 
virgins (vestals, nuns, or other) whom Justice “shied 
away” from executing unless their virginity was removed. 
Other condemned persons take a humorous view of their 
execution, such as “No. 68713” in Sing-Sing Prison, who 
made himself a Mordspass (a real ball) by having his 
execution postponed, so that the time finally arrived, -he 
was able to “cheat” the state out of another “last supper.” 
Another prisoner, being led to the gallows, murmured: 
“This is going to be a lesson to me.” The author states 
that the problem of the Henkersmahizeit is a thorny one 
since it borders on many fields of science. The history of 
criminology can merely furnish the raw material; other 
sciences must aid in the interpretation of the last supper’s 
symbols and the “last moments” of the dying. 

The small monograph dealing with the problems result- 
ing from acquittal in murder trials tries to take account 
of the various factors surrounding all murder trials, such 
as the defending and the prosecuting attorneys, circum- 
stantial evidence, the bg my impression the accused 
makes on the jury and judge, time and evidence, and 
das Leben nach dem Freispruch (the life after acquittal). 

The “desperado,” defined by Webster as “a desperate 
criminal or lawbreaker,” is a typical, indigenous American 
character of the past, but it is the German criminologist, 
von Hentig, who has explored this phenomenon scientif- 
ically for the first time (even though our Western motion 
pictures and television shows bring the desperado into 
nearly every American home every day). The sociology 
of the desperado is fairly well known, the desperado often 
being paralleled with the frontier pioneer. In fact, the 
desperado often was a pioneer. Von Hentig, therefore, 
devotes some space to the definition of the pioneer, stating 
that the desperado received his name from a seelischen 
Zustand (psychological condition) as well as from his 
exclusion from the group. Both his nature as an Einzel- 
gaenger (individualist, nonconformist, rebel) and the 
severing of all ties with his in-group drove him to acts of 
lawlessness as a shield for self-preservation. Von Hentig 
feels that two attitudes toward the “bad man” combined 
in America a century ago: one stemmed from the Anglo- 
Saxon custom of medieval times, of sympathizing with the 
“good and noble robber” like Robin Hood; the other 
stemmed from the Indian’s philosophy about the bad man: 
one has to keep him away from oneself, yet, the more one 
keeps him away, the worse he gets. Frontier pioneers 
paralleled “sin” with the bad man, and often were prone 
to apply “sin” to themselves and to the Indians. 

The five chapters of this book deal with the environment 
which created the desperado, the psychology of the “types” 
(gamblers, alcoholics, the mentally ill, escapees and ref- 
ugees, the professional criminals), the physical marks 
(red hair, blue eyes, the “left hand,” physical defects), 
and the desperado’s hilflose Gegenspieler (helpless adver- 
saries), such as Indians, Mexicans, Chinese, and Negroes. 
There is a chapter on the “decivilized man.” 

As in all of von Hentig’s writings, his scholarship 
seems to be unsurpassed. He is at home in the literatures 
of most “civilized” nations, quotes professional books and 
journals of both hemispheres as well as popular magazines 
and newspapers, and his footnotes are a gold mine of 
reference in themselves. Unfortunately, von Hentig has 
never seen fit to add a bibliography to any of his books. 
Since the author seems to be equally at home in German 
and in English, it can be hoped that the present mono- 
graphs will be translated soon and thereby will become 
available to the American reader at large as a necessary 
and most welcome addition to his knowledge of past and 
present practices in fields hitherto hardly explored. 


Los Angeles, Calif. Hans A. ILLING 


Reports Received 


A Survey of Bridgewater: An Institution for the 
Chronic Drunkenness Offender. Pp. 56. Commissioner on 
Alcoholism, 739 Boylston Street, Boston 16, Mass., 1958. 
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This report is concerned with the program of the prison 
department of the Massachusetts Correctional Institu- 
tion at Bridgewater, the largest correctional institution 
for alcoholics in the State. In 1957 there were 2,380 court 
commitments and 1,688 voluntary admissions to this hos- 
pital. This study is described as an informal psychia- 
tric-sociological appraisal of the institution. 

Courts for Adolescents. Institute for the Study and 
Treatment of Delinquency, 8 Bourdon St., Davies St., 
London WI. 1958. Pp. 23. The major portion of this pam- 
phlet, written by Dr. Hermann Mannheim, is devoted to a 
survey of courts and procedures in the United States for 
the handling of the youthful offender or the young adult 
between the ages of 17 and 21. In England there are no 
special courts for offenders in this age group although 
special institutions have been established for more than 
50 years. 

Intensive Treatment Program (Annual Report). De- 
partment of Corrections, Sacramento, Calif., 1958. Pp. 
27. This is the second report of the experimental treat- 
ment program begun in the California correctional insti- 
tutions last year. There have been some minor changes in 
organization but none that would seriously affect the 
direction of this research. Based on a limited experience, 
so far, the experimental cases and the control cases show 
no significant differences in parole violations. 


Iowa Juvenile Probation Officers. Walter A. Lunden, 
Iowa State College, 1958. Pp. 23. Prepared for the Gov- 
ernor’s Committee on Penal Affairs and the Iowa Proba- 
tion and Parole Association, this report grew out of a 
need for more complete information on the actual oper- 
ations of juvenile probation. The content of the report is 
based on questionnaire information furnished by 51 pro- 
bation officers in the State and certain facts for 18 of the 
21 judicial districts in the State. 

Juvenile Justice. Department of Corrections, Sacra- 
mento, Calif., 1959. Pp. 40. This is the first interim report 
of a Special Study Commission on Juvenile Justice and 
contains a description of the commission’s activities to 
date, its preliminary findings, and future plans. The pur- 
poses of the Commission Study are to collect and analyze 
data on existing practices with regard to arrests, law en- 
forcement, detention, probation, juvenile court procedures, 
and treatment programs; to assess existing problems in 
these fields; and to provide facts as a basis for the com- 
mission’s proposals and recommendations. 

Narcotics in California. Department of Corrections, 
Sacramento, Calif., 1959. Pp. 24. Because of the apparent 
spread of narcotic addiction in California, the State 
Board of Corrections sponsored a study to develop more 
factual information concerning narcotic offenders. In 
this study 2,297 convicted persons and Youth Authority 
wards in the state institutions were studied for the pur- 
pose of determining some of the background factors con- 
nected with addiction. 

The Alcoholic Client. Family Service Association of 
America, 215 Fourth Avenue, New York City 8, 1957. Pp. 
31. Published as a reprint from Social Casework, this 
pamphlet contains five articles dealing with the casework 
treatment of the alcoholic. Included are the “Alcoholic as 
an Agency Client, Relationship Factors in the Treatment 
of the Alcoholic”; “Responding to the Emotional Needs of 
the Alcoholic”; “Casework with the Alcoholic Patient”; 
and “The Initial Contact with Wives of Alcoholics.” The 
Pamphlet is available from the Family Service Asso- 
ciation at 75 cents a copy. 

The Crisis in the New York City Police Program for 
Youth. Citizens’ Committee for Children of New York 
City, Inc., 112 East 19 Street, New York City 3, 1959. 
Pp. 41. Dr. Alfred J. Kahn has written this monograph to 
develop increased public support for the Youth Division 
in the New York City Police Department and to combat 
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Books are the most remarkable creation of man. Nothing 


the tendency of police departments and some areas of the 
press to meet the problem of juvenile delinquency with more 
repressive police action. 

Your Gifted Child. U.S. Department of Health, Educa. 
tion, and Welfare, Washington, D. C., Children’s Bureau 
Publication No. 371., 1958. Pp. 39. Written primarily for 
the guidance of parents, this illustrated booklet describes 
some of the characteristics of the gifted child, the problems 
and needs of the gifted child, and the planning of his ed. 
ucation. This publication is available from the Superintend- 
ent of Documents, Government Printing Office, Washing- 
ton 25, D. C. for 20 cents a copy. 

Wisconsin’s Huber Law in Action. Wisconsin Service 
Association, 125 E. Wells Street, Milwaukee 2, Wis., 1958, 
Pp. 18. The Huber Law passed in Wisconsin in 1913 has 
provided the means by which misdemeanants sentenced to 
jail are permitted to work at their usual jobs but are re. 
quired to return to jail after the day’s work. The law has 
been called the “day parole” plan. This report is a survey 
of the Huber Law, how well it works, what are its ob- 
stacles, and how it can be made to work better. 


Books Received 


Aggression. By John Paul Scott. Chicago: University 
of Chicago Press, 1958. Pp. 134. $3.75. 

The Child and the Court. By W. E. Cavenagh. London: 
Victor Gollancz, Ltd., 1959. Pp. 239. $2.95. 

Child-Centered Group Guidance of Parents. By S. R. 
Slavson. New York: International Universities Press, 
1958. Pp. 328. $5.00. 

Child Welfare: Principles and Methods. By Dorothy 
ery New York: John Wiley and Sons, 1959. Pp. 371. 

The Criminal Mind. By — Q. Roche, M.D. New 
York: Farrar, Straus, and Cudahy, 1958. Pp. 299. $5.00. 

Detention in Remand Homes. Edited by L. Radzinowicz 
and J. W. C. Turner. New York: St. Martin’s Press, 1952. 
Pp. 92. $2.50. 

Equal Justice for the Accused. By a Special Committee 
of the Association for the Bar of the City of New York 
and the Legal Aid Association. Garden City, N. Y.: 
Doubleday and Company, Inc., 1959. Pp. 144. $3.50. 

Federal Youth Center, Ashland, Kentucky. Washington, 
“ Bureau of Prisons, Department of Justice, 1958. 

p. 

Federal Youth Center, El Reno, Oklahoma. Washington, 
Pp 2 Bureau of Prisons, Department of Justice, 1958. 

Federal Correctional Institution, Englewood, Colorado. 
Washington, D. C.: Bureau of Prisons, Department of F 
Justice, 1958. Pp. 24. 

Juvenile Delinquency. Edited by Joseph S. Roucek. New 
York: Philosphical Library, 1958. Pp. 370. $10.00. 

Principles of Self-Damage. By Edmund Bergler. New 
York: Philosphical Library, 1959. Pp. 449. $6.00. 

Prison Exposures. By Robert Neese. Philadelphia: 
Chilton Company, 1959. Pp. 135. $4.95. 

The Probation Service. By J. J. S. King. London: 
Butterworths Publishing Company, 1959. Pp. 240. $5.00. 

The Problem of Delinquency. By Sheldon Glueck. 
Boston: Houghton Mifflin Company, 1959. Pp. 1162. $10.50. 

Psychological Problems in Mental Deficiency. By 
Seymour B. Sarason. New York: Harper and Brothers, 
1959. Pp. 652. $6.50. 


The Results of Probation. Edited by L. Radzinowict. 
New York: St. Martin’s Press, 1958. Pp. 112. $5.50. 

Sexual Offences. Edited by L. Radzinowicz. New York: 
St. Martin’s Press, 1957. Pp. 548. $15.00. 
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Federal Judges Hold Pilot 
Institute on Sentencing 


Sixty United States circuit and district judges, members 
of Congress, and representatives of the Administrative 
Office of the United States Courts, the Department of 
Justice, the Department of the Army, and federal law- 
enforcement agencies will participate in a Pilot Institute 
on Sentencing at the University of Colorado, July 16 and 


17. 

The Institute is a pilot program preparatory to the 
inauguration of the institutes and joint councils on sen- 
tencing procedures authorized by Public Law 85-752 of the 
85th Congress for the purpose of “studying, discussing, 
and formulating the objectives, policies, standards, and 
criteria for sentencing those convicted of crimes and 
offenses in the courts of the United States.” Sponsored by 
the Judicial Conference of the United States in cooperation 
with the Department of Justice, the institutes and councils 
provide for the first time in the history of the federal 
courts a means for doing something concrete to prevent 
gross inequalities caused by the wide disparity in sentences. 

Chief Judge William J. Campbell of the United States 
District Court for the Northern District of Illinois, general 
chairman of the Pilot Institute, will open the conference 
Thursday morning, July 16. He will be followed by Con- 
gressman Emanuel Celler, chairman of the House Commit- 
tee on the Judiciary, who originally proposed the legislative 
resolution which resulted in Public Law 85-752. Warren 
Olney III, director of the Administrative Office of the 
United States Courts, and Lawrence E. Walsh, deputy 
attorney general of the United States, will also address 
the opening session. 

Workshops will be held on sentencing the “Income Tax 
Violator,” the “Fraudulent Offender,” and the “Automobile 
Thief.” At each of the sessions a judge will present a 
statement of the basic problems in sentencing the respec- 
tive offender type and a panel of three judges will discuss 
the various aspects of sentencing the offender in the 
category in question. 

Chief Judge Louis E. Goodman of the United States 
District Court for the Northern District of California will 
open a workshop on “Resources in the Disposition of the 
Offender” with a discussion of the utilization of pre- 
sentence resources. Louis J. Sharp, chief of the division 
of probation of the Administrative Office, will consider the 
objectives of the presentence report. James V. Bennett, 
director of the Federal Bureau of Prisons, will comment 
on the Bureau’s method of evaluating the offender, and 
George J. Reed, chairman of the United States Board of 
Parole, will present the role of the board in its considera- 
tion of the offender for parole. 


New The areas of consensus and disagreement in the Institute 
_ workshops and discussions will be summarized by a panel 
hia: | Consisting of Judge Albert V. Bryan of the United States 


District Court for the Eastern District of Virginia and 
Judge Joe W. Sheehy of the Eastern District of 
exas. 


American Journal of Correction 
Celebrates 20th Anniversary 


The American Journal of Correction celebrated its 20th 
anniversary in January. The first issue appeared in 1939 
as the Jail Association Journal, with Richard A. McGee 
as editor, and Robert J. Wright as managing editor. In 
1940 the name of the journal was changed to The Prison 

orld. In 1954 the journal was given its present name. 

obert J. Wright, warden of the Westchester County 
Penitentiary at Valhalla, N. Y., and past president of the 

erican Correctional Association, is editor of the journal, 
Professor J. P. Shalloo of the University of Pennsylvania 
1s executive editor. 
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Whipping Bill Vetoed 
By Deleware Governor 


Concerned by an increase in the crime rate, Delaware’s 
legislature passed in April a bill making bg ge manda- 
tory for persons convicted of robbery. The bill provided 20 
to 40 lashes for the first offense and not less than 30 for 
each subsequent conviction. 

On May 11 Governor J. Caleb Boggs vetoed the bill. At 
the same time he called for abolition of the whipping post 
altogether, describing it as “barbaric and inhuman” and no 
deterrent to crime. 

Delaware has had the whipping post since colonial 
times. In 7 years no one has been whipped by a judge’s 
decree. Maryland, the only other state in recent years with 
a whipping law, abolished the whipping post in 1953. It 
was last used in 1948. 

The last time the lash was used in New Castle County, 
one of Delaware’s three counties, was in June 1952. A 
habitual offender, the prisoner was charged with breaking 
and entering. 

The last time a person was whipped in Kent County 
was in July 1950. He was charged with wife-beating. He 
has returned to the correctional institution three times 
since, according to a Delaware prison official. 

The last time the lash was applied in Sussex County 
was in April 1950. Two brothers were involved in burglary. 
After the lashing they were turned over to Kentucky and 
Tennessee authorities for crimes committed in those states. 


House-Passed Bill Would Restore 
Annuities Lost Under Hiss Act 


The Hiss Act of 1954 removed the pension rights of any 
Government worker who had been convicted of a crime or 
who had pleaded protection of the Fifth amendment against 
self incrimination. The Act also applied to Communist 
party members and those who were known to have sup- 
ported the party. 

The Hiss Act amendment (HR 4601), passed by the 
House - 14, 1959, and reported favorably by the Senate 
Post Office and Civil Service Committee, would restore 
pension rights to many postal and other federal employees 
who were denied benefits for minor offenses not connected 
with national security. Under HR 4601, only those who 
were convicted of specified crimes involving national secur- 
ity or who committed certain specified acts involving 
national security would be denied rights under the Act. 


McNeil Island Prisoner 
Displays Talent as Artist 


When Henry W., 30, held up the First National Bank 
of Portland, Ore., with a toy pistol in November 1955 and 
escaped with $1,019, he started himself on a path which 
numerous well wishers believe may establish him as a 
serious painter. Thus writes James H. McCool, staff writer, 
in the April 23 issue of the Oregonian. 

Shortly after the holdup Henry was arrested and sen- 
tenced 10 years to prison. 

In April the sentencing judge, together with other lovers 
of art, viewed 30 of Henry’s oil paintings on display in the 
office of John McFarland, chief probation officer for the 
United States District Court at Portland. All of the 
paintings were the product of his brush during the past 3 
years while an inmate at the United States Penitentiary 
at McNeil Island, Wash. They include portraits, land- 
scapes, still life, and examples of abstract art. 

Henry never studied art until he came to McNeil Island. 
He is now in charge of the art class of 40 members, and 
is nt by many as a versatile artist whose newly 
found skill may change the entire course of his life. 
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Executions During 1958 
Reach 29-Year Record Low 


Fewer executions were carried out by civil authorities 
in the United States in 1958 than in any of the years 
beginning with 1930 for which national statistics have 
been collected, according to National Prisoner Statistics 
on executions released in February by the Federal Bureau 
of Prisons. 

In 1958 only 48 executions occurred, 14 fewer than the 
previous low of 62 carried out in 1953. The high year was 
1935 when 199 executions were reported. 

During the decade 1930-39 an average of 167 prisoners 
were executed per year. During the 1940-49 decade the 
average dropped to 128, and during the 9-year period 1950- 
58 it fell again to 74. 

All the prisoners executed in 1958 were males. Forty 
were for murder and of these 20 were white persons, 19 
were Negroes, and one a Filipino. 

The ages of the prisoners executed ranged from 20 to 
54 with the median age for the group 28.5 years. 

Of the 48 prisoners who were executed in 1958, 21 were 
executed within a year from their dates of sentence, and 
27 in various periods of more than a year. For the 48 
prisoners the median interval was 1 year, 3 months. 

At the close of 1958 a total of 147 prisoners were 
reported awaiting execution in 31 states and the District 
of Columbia. Thirty-four, or about a fourth, had been 
awaiting execution for more than 2 years and one Califor- 
nia prisoner under sentence of death for kidnaping had 
been awaiting execution for 10% years. 

Executions of prisoners by the armed services are not 
included in these statistics. During 1958 the Army carried 
out one execution for murder. For the period 1930 to 1958 
the Army and the Air Force carried out 158 executions, 
148 of these between 1942 and 1950, 3 each in 1954, 1955, 
and 1957, and the 1 in 1958. One hundred and five of the 
158 were executed for murder (including 21 involving 
rape), 52 for rape, and 1 for desertion. 

The Navy carried out no executions during the period. 


FBI Releases Crime Report 
For First Quarter 1959 


During the first quarter of the calendar year aggravated 
assaults in cities about the country rose 13 percent com- 
pared with the first 3 months of 1958, according to inform- 
ation released by the Federal Bureau of Investigation in 
June. Forcible rapes were up 11 percent and burglaries 
and thefts over $50 increased 1 percent each. 

Offsetting these increases were declines of 8 percent in 
robberies, 4 percent in auto thefts, and 3 percent in mur- 
ders, which brought about a slight (less than 1 percent) 
decrease in the over-all crime index. 

During the calendar year 1958, city police solved by 
arrest 94 percent of the known murders, 90 percent of the 
known negligent manslaughters, 73 percent of the known 
forcible rapes, 43 percent of the known robberies, 79 per- 
cent of the aggravated assaults, 30 percent of the known 
burglaries, 20 percent of the known larcenies, and 27 per- 
cent of the known auto thefts. 

Quarterly reports are issued by the FBI for current 
information purposes and are based on preliminary tabu- 
lations. Final figures are published in the annual Uniform 
Crime Reports. 


Prison Newspaper Runs 
Help-Wanted Column 


A “Help Wanted” column appears in each issue of the 
Angolite, prison weekly paper at the Louisiana State 
Penitentiary at Angola. The column lists jobs for men 
with families, single men, and men who just need a job. 

A number of prisoners are held in prison because they 
do not have jobs or sponsors. The staff at Angola is trying 
to do something about it. They report “good success” has 
been achieved during the short time since the column first 
made its appearance. 


FEDERAL PROBATION 


80 Employers Attend Conference 
On Employment for the Parolee 


Eighty employers attended the Conference on Employ. 
ment Problems held at the Massachusetts Correctional 
Institution at Walpole, May 27. The conference was 
sponsored by the United Prison Association of Massachu. 
setts and the Massachusetts Department of Correction. 

The conferees were addressed by the Commonwealth's 
commissioner of correction, the chairman of its parole 
board, and several parolees, and were shown what js 
being done at the Walpole institution to prepare men for 
skilled and semiskilled employment. 

Concerned about the many difficulties encountered by 
released prisoners in obtaining legitimate employment, 
the Conference was called to do something about the prob- 
lem. The theme of the Conference was “Hire the Parolee,” 

John F. Fitzgerald is executive director of the United 
Prison Association. 


Boy Scouts Hold Camporee at 
Wisconsin State Prison Farm 


Thompson Farm, near Cambridge, Wisconsin, is the 
name of a prison farm operated by the Wisconsin State 


Prison. It is about 50 miles from the prison at Waupun — “1 
When a prison crew moved to the farm several years ago — le 
some citizens of the community protested. They feared — wi 
the women and children might be molested. ea 
Now the Boy Scouts Four Lakes Council No. 628 holds 
its yearly “Camporee” there in a wooded area just a — su 
stone’s throw from the prisoner’s bunk houses. 
Warden John C. Burke, warden of the state prison, — vi 
recently received the following note from Lee Prentice, — si 
district scout executive. “Of all the areas we have used — M 


for Camporees, the woods of the Thompson farm is still 
the favorite.” 


Grin and Bear It By Lichty 


“I think he’s had too much television! . . . It’s normal for 4 
child to go through phases, but he seems to be repeating 
some of his favorites!” 


Courtesy George Lichty and Chicago Sun-Times Syndicate 
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NEWS FROM THE FIELD 


California Proposes Extension of 
Interstate Confinement Compact 


Five inmates from Utah State Prison were received at 
the California State Prison at Folsom in June and placed 
in the adjustment center. : 
Utah will pay the cost of their confinement. These pris- 
oners for whom Utah lacked proper facilities were accepted 
by California under terms of a 1941 statute which permits 
confinement in California of prisoners from other states. 
A bill to permit confinement of California prisoners in 
other states is pending before the Legislature. 
“Even though the law has long permitted it, these 
prisoners were accepted at this time only because of an 
emergency situation in Utah,” Richard A. McGee, director 
of corrections, said. “We have no plans to accept any 
further prisoners until we can at least balance the books 
by confining some of our prisoners in other states.” 
The bill, S.B. 403, would adopt the western interstate 
corrections compact already in effect in 9 of the 11 western 
states for exchange of prisoners. 
Before a contract under the compact can be executed the 
director of corrections must make a determination as to 
the suitability of the other states’ facilities. : 
“We have a number of prisoners who will return to their 
homes in other western states when released,” McGee said. 
' “There are several advantages in having them serve at 
| least the final portion of their sentence in those states. It 

will permit reestablishment of family ties and will make it 
easier to find jobs for them.” 

McGee said the adoption of the compact could mean a 
substantial savings to California. . 

“Instead of going to the expense of returning parole 

_ violators from other western states to California, we could 
_ simply have them confined in their state of residence,” 
McGee said. 


Misconceptions About Police and 


The Press Blasted by News Editor 


Hard-drinkin’ police reporters and smart-alek cops—two 
popular stereotypes in the minds of the adult public— 
scarcely exist in real life. This is the opinion of a Miami 

_ (Florida) newspaperman as he blasted common miscon- 
ceptions and stereotypes regarding the police and the press 
at an Institute on Police-Community Relations at Michigan 
State University in May. 

__ “The adult public probably has not outgrown the fabu- 

lous Hildy Johnson of ‘The Front Page’,” commented 

Donald Shoemaker, editorial page editor of the Miami 
Herald. “He was the hard-drinkin’, high-lovin’, profane 
and brilliant police reporter who was concerned first with 
solving a crime and second with writing about it, and his 

_ Ways were devious.” 

Frankly, Shoemaker said, all of this kind of glamor has 

gone out of the newspaper business, if indeed it ever really 
existed, and this may be the trouble with the business 
today. In fact, he added, this may be the reason why 
schools of journalism are busy turning out press agents, 
not newspaper men. 
_ The second stereotype, he said, is the smart-alek cop, 
invariably a detective, who often seems on the side of 
evil. “In real life, these stereotypes scarcely exist,” he 
contended. 

In debunking these popular stereotypes, Shoemaker also 
Suggested better training in police-press relations for the 
two professions. “If all schools of journalism do not at 
present do it, I would recommend that they equip graduates 
with a reasonable number of semester hours in the science 
of criminology and some rudimentary knowledge of crimi- 
nal law,” he said. 

Sponsoring the institute were the M. S. U. school of 
Police administration and public safety in cooperation with 
the National Conference of Christians and Jews, the Inter- 
national Association of Chiefs of Police, the Michigan 
Association of Chiefs of Police, and the Michigan Sheriffs’ 
Association. 


Charles A. Ward, Friend To 
Prisoners, Dies Suddenly 


Charles A. Ward, 72, who rose from a homeless wanderer 
and prison inmate to head one of the Nation’s largest 
advertising specialty firms, died May 25 in Los Angeles on 
a business trip. He was president and general manager of 
Brown and Bigelow, St. Paul, a firm he headed since 1933. 

Ward referred to himself publicly as an ex-convict. In 
1919 he was arrested on a federal charge, convicted, and 
committed to the United States Penitentiary at Leaven- 
worth. He claimed he was innocent of the crime. His cell- 
mate at the “big top” was Herbert Bigelow who was 
serving a term for income tax evasion. They became close 
friends. Bigelow was released before Ward and in 1924 
when Ward was released from prison he went to work for 
Bigelow’s firm. Ward made up his mind at that time he 
would give another ex-prisoner a break. Nine years later 
he became general manager of the firm. When Bigelow 
died in 1933, Ward was chosen president of the company. 

The firm grew from 728 employees in 1933 to more than 
6,500 today. Through the years more than 300 men and a 
score of women—all former prisoners—went to work at 
Brown and Bigelow on release from prison. Many of them 
were paroled to Ward. A few became executives with the 
oanee- Others have remained with the firm as long as 

years. 

In a Guideposts Magazine article Ward once wrote: 
“A murderer tends my garden. An executive in my com- 
pany has a prison record for robbery. One of the best 
foremen in my factory was once wanted by the police of 
eight states. Hundreds of my employees—and my friends— 
could tell you anything you want to know about life in a 
penitentiary.” 

Red Rudensky, who served 35 years of his life in prison, 
was employed by Ward after his release and today is copy 
chief of the special sales division of Brown and Bigelow. 
Rudensky is the author of an article, “This Side of the 
Wall,” which appeared in the September 1958 issue of 
FEDERAL PROBATION. 


Federal Bureau of Prisons 
Reactivates Sandstone Prison 


With plans under way to reopen the Federal Correctional 
Institution at Sandstone, Minn., James V. Bennett, director 
of the Bureau of Prisons, has named Raymod W. Meier 
acting warden of the 500-man prison. The sharp rise in 
federal prisoner population and consequent overcrowding 
of existing institutions has dictated the reactivation of the 
Minnesota facility which has been closed since 1949. 

Meier, 48, a career prison employee with 28 years of 
service, was last assigned as budget officer for the Bureau 
of Prisons. A native of Wisconsin, he entered the federal 
prison service in 1931 in the office of the supervisor of 
prison camps. After serving in various administrative 
capacities in two prison camps and a federal reformatory, 
he was appointed chief examiner for the Bureau in 1949 
and budget officer in 1955. 


Governor Extends California’s 
Juvenile Justice Commission 


Governor Edmund G. Brown has extended California’s 
Special Study Commission on Juvenile Justice to June 30, 
1960, and reappointed the present Commission members. 

“The activities of the Commission have underscored the 
continuing need for intensive study of juvenile justice,” 
Governor Brown’s order said. It added that the original 
reporting date of June 1959 “will not allow sufficient time 
for study of all the significant areas of juvenile justice.” 

For the past year, the Commission. has been conducting 
a statewide study of juvenile court practices, probation 
services, and law enforcement procedures. The Commission 
issued its initial findings in an interim report published in 
February 1959. 


79 
y= 
le 
is 
t, 
he 
te 
n. 
70 
ed 
ds 
a 
ce, 
ed 
il 
| | 
yr a 


80 FEDERAL PROBATION 


Greig V. Richardson to Head Federal 
Correctional Institution in California 

Greig V. Richardson, associate warden at the Medical 
Center for Federal Prisoners at Springfield, Mo., has been 
appointed warden of the Federal Correctional Institution 
at Lompoc, Calif., effective August 1. Operated as a 
disciplinary barracks by the United States Army since its 
construction during World War II, the 1,200-capacity 
California institution will be turned over to the Bureau 
of Prisons about that date. It will be used in the main as 
a reception center and to house the increasing load of 
younger, more tractable offenders from districts in the 
western part of the United States. 

Warden Richardson’s career in the federal prison 
service has been continuous since 1946. He served at the 
National Training School for Boys in Washington, D. C., 
the Federal Reformatory at Chillicothe, Ohio, the Federal 
Youth Center at Ashland, Ky., and in the central office in 
Washington. For the past year he has been associate 
warden at the Springfield institution. 

Richard J. Heaney, supervisor of the Bureau of Prisons’ 
youth corrections branch since 19538, has been named 
associate warden in charge of individual treatment. 
Heaney entered the federal prison system in 1946, served 
1 year at the Federal Correctional Institution at Sand- 
stone, 144 years at the National Training School for Boys, 
Washington, D. C., and was called to the Bureau’s head- 
quarters office in 1948. 


Letter Helps Humor Probation 
Office During Busy Day 


The following letter, received at the Los Angeles County 
Probation Department, may not quite have accomplished 
its author’s intent, but it put the probation officer in a 
better humor during a busy day. 

“Dear Sir: 

“IT have known the person (name above) for two years. 
I find it an asset to include Mr. B...... as a friend, 
whom I feel is of sound mind, good character, and very 
good judgement. 

“On occasion I have had dinner engagements with him, 
with lengthy conversation centered around very interlecual 
matter that only a person with above I. Q. could master. 

“To question Mr. B......’ character I feel is a great 
insult to him. 


“Yours very truely.” 


“How long have you been in, buddy?” 
Reprinted by special permission NEA Service, Inc. 


Attorney General Announces Three-Point 
Program to Fight Crime and Racketeering 


The Department of Justice sent to Congress on May 25 
a three-point legislative program to provide new weapons 
and sharpen old ones for use in the nation-wide fight on 
crime an 

Attorney General William P. ee outlined the pro- 
go and urged its enactment in a letter sent to the Vice 

resident as presiding officer of the Senate, and to the 
Speaker of the House. In his letter he wrote: 

“The number of crimes committed in the United States 
is increasing at an annual rate which is four times greater 
than our population increase. It is shocking to learn that 
in the first nine months of 1958 there were 11 percent 
more crimes committed than in the comparable period of 
1957, and that in 1957 we had a nine percent increase 
over 1956 and an almost 24 percent increase over the 
annual average for the preceding 5 years. There are few 
who realize the high cost of crime to the American tax. 
payer—$20 billion a year—and that it is second only to 
the cost of our national defense. 

“Although law enforcement is primarily a state and 
local responsibility, in many areas of criminal activity 
federal assistance is essential. Particularly is this true 
with respect to the criminal activities of racketeers who 
operate through coordinated syndicates across state and 
even national boundaries.” 

The Attorney General’s three-point legislative program, 
designed to supplement the efforts of the states to eradicate 
from the American scene the so-called organized criminal, 
relates to the interstate shipment of gambling devices, 
immunity to having to testify or produce evidence before 
grand juries and courts in Hobbs Act and certain Taft 
Hartley Act cases, and tax collections from illegal ven- 
tures by organized crime. 

The Attorney General concluded his letter with the 
statement: 

“It is quite clear that despite vigorous enforcement of 
existing criminal laws, the toll levied on our society is 
constantly increasing. Legislation creating mew and 
strengthening old tools of law enforcement is essential if 
we are more effectively to cope with this enormous social 
and economic problem.” 

“This program,” he added, “will provide much needed 
assistance to the prosecution of organized crime ani 
warrants prompt and favorable congressional attention.” 


Dorothy E. Adams Leaves 
"Federal Probation" Staff 


Dorothy E. Adams, FEDERAL PROBATION’S editorial assist: } 
ant since 1945, resigned from her position on May 29 after F 
25 years in Government service. On June 12 she was 
married to Charles Elliott Pickett, graduate of Yale} 
University and the Yale Law School and former clerk of F 
the United States District Court for the District of F 
Connecticut. : 

After leaving Colby College, Mrs. Pickett was secretary [ 
for 8 years for the law firm of Carmody and Torrance, at f 
Waterbury, Conn. From 1940 to 1943 she was deputy clerk > 
for the United States District Court at New Haven > 
During World War II she was an administrative secretary 
for the American Red Cross and served in the South} 
Pacific from 1943 until 1945 when she came to the} 
Administrative Office. 

William A. Maio, Jr., has been appointed editorial assist } 
ant to succeed Mrs. Pickett. A native of Washington, D.C. f 
Maio is a graduate of Georgetown University, with 4) 
major in languages, and has been a member of the Admit: f 
istrative Office staff for 3 years. ; 

Commenting on Mrs. Pickett’s work with the magazine F 
Victor H. Evjen, editor, said: “Mrs. Pickett took great pride F 
in FEDERAL PROBATION and deserves much credit for aly > 
success it has achieved. She demonstrated unusual capacity | 
and skill in the various editing responsibilities of th | 
journal and its technical production.” 
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NYU Law School Establishes Award 
for Law-Enforcement Officers 


New York University’s school of law is the recipient of 
a fund to commemorate the late Judge Jerome N. Frank 
who had often expressed the hope that something would be 
done to make the high ideals oe aA in the opinions of 
the upper courts part of the habits of policemen, district 
attorneys, probation and parole officers, prison administra- 
tors, and others in the law-enforcement and correctional 
field. These are the public servants, he felt, who can give 
real meaning to these ideals by applying them at the 
working levels of law-enforcement and corrections. 

The award, consisting of $500 and a scroll of honor, will 
be given to the law-enforcement or correctional officer who 
by his action “has shown conspicuous solicitude for the 
rights of one accused of a crime.” 

Seminations for the award should be submitted to Dean 
Russell D. Niles of the New York University school of law, 
Washington Square, New York 3, N. Y. 


NPPA and Children’s Bureau 
' Announce Family Court Act 


Publication of model state legislation which would 
abolish separate juvenile and domestic relations courts 
and establish family courts as new divisions of existing 
courts of high jurisdiction was announced in April. 

The model legislation, entitled “Standard Family Court 
Act,” is the culmination of a 4-year project. It was devel- 
_ oped by the National Probation and Parole Association in 

cooperation with the Children’s Bureau and the National 
Council of Juvenile Court Judges. 

_ The text of the proposed legislation is published in the 
April issue of the NPPA Journal. 

_ Commenting on the new family court standards, Mrs. 
Katherine B. Oettinger, chief of the Children’s Bureau, 
said: “The organization proposed in the new standards 
_ would make it possible, for the first time in the Nation’s 
' history, to provide family court services for every county 
in the country.” 

| The new act represents a radical departure from pre- 
vious model legislation in bringing together the major 
legal issues and problems of a personal nature which 
_ arise within families. 

The family court, as propsed by the Standard Act, 
_ would be set up on a statewide basis. The court would 
include a corps of specialized services within each court 
_ which could treat such problems as delinquency and neglect 
' as well as pete special services in cases involving 
| divorce, legal separation, support, adoptions, and certain 
| criminal actions involving adults who commit offenses 
_ against children or other members within a family. 

he need for a unified court approach to family problems 
_ has been indicated by various students of judicial proce- 
_ dure since early in this century. 


| Us Model Rules for Prisons 
tk } Adopted in Number of Countries 


> Prison practices in a growing number of countries are 
| being improved in line with model rules and recommenda- 
» tions adopted by a United Nations Congress in 1955, 
_ information received at UN headquarters indicates. 

é he new penitentiary laws of Argentina and Mexico, 
ist | for example, have embodied many of the United Nations 


_C, | Tules for the treatment of prisoners. In addition, bills in 
hal Pakistan, Equador, and Brazil have incorporated many 
nit: . them in their texts. To date, the rules have been trans- 

; — into more than 20 languages other than English, 


panish, and French—among them Japanese, Arabic, 
tdu, Hebrew, Czech, German, Italian, and Croat. 


ride The set of 94 “Standard Minimum Rules for the Treat- 
any F Ment of Prisoners” would ban, as a disciplinary measure, 
~ i on punishment, punishment by placing a prisoner 


n a dark cell, and use of “instruments of restraint, such 
; hibi ndcuffs, chains, irons, and straitjackets.” They pro- 
ibit “all cruel, inhuman or degrading punishments.” 


NEWS FROM THE FIELD 


Congress of Correction Convenes at 
Miami Beach August 30 to September 4 


The 89th Congress of Correction will be held at the 
Americana Hotel at Miami Beach, August 30 to September 
4. Sponsored by the American Correctional Association, 
the Congress will hold 1 day for workshops, 15 in all, 
and will conduct sessions for more general audience 
participation. 

The first general session will be held Sunday evening, 
August 30, under the auspices of the ge Associa- 
tion. The presidential address by O. B. Ellis, director of 
the Texas Department of Corrections, will be given at the 
general session Monday morning. The general session for 
Monday evening will be sponsored by the Warden’s 
Association. 

Tuesday will be workshop day. Tuesday evening the 
movie, Twelve Angry Men, will be shown. 

The annual business meeting will be held Thursday at 
3:00 p.m., and the Congress banquet in the evening. 

Donald Clemmer, director of the Department of Correc- 
tions for the District of Columbia, is chairman of the 
Congress program committee. 

E. R. Cass is general secretary of the American Correc- 
tional Association. 


J. Edgar Hoover Favors Sterner 
Treatment of Youth Offenders 


Sterner treatment of youthful lawbreakers, instore 
full public disclosure of their identities, has been urge 
before Congress by J. Edgar Hoover, director of the Fed- 
eral Bureau of Investigation. In recent testimony before 
the House Appropriations Committee Hoover delivered a 
sharp indictment of the way juvenile offenders are handled. 

“We can no longer afford to let ‘tender age’ make 
plunder into a trifling prank, reduce mayhem to a mis- 
chievous act, and pass off murder as a boyish misde- 
meanor,” Hoover said. 

“In recent years, reports on youth crimes have indicated 
a mounting savagery, a senseless brutality, which leaves 
little doubt that, in the interest of self preservation, it is 
now time for sterner measures to be taken by the com- 
munities and the courts,”’ Hoover continued. 

Hoover took opposition to juvenile court authorities who 
have strong views against disclosing the names of juvenile 
offenders. “I see no reason for secrecy,’ he declared. “I 
feel when a felony is committed in a community there is 
no reason for withholding the name of the youthful of- 
ie. and he ought to be treated in the same manner as an 
adult. 

“Youth should not be treated cruelly,’”? Hoover said, but 
when they do not measure up to their responsibility of 
obeying the law, they must be made to accept the responsi- 
bility for their acts.” 

At present, Hoover asserted, the terrifying pace of 
youthful lawlessness is more serious than the 11 per cent 
increase in general crime in 1959 for the nation as a whole. 


Tribute to John H. Mueller 


The staff of FEDERAL PROBATION wishes to pay special 
tribute to John H. Mueller, superintendent of the printshop 
of the United States Reformatory at El Reno, for the 
splendid service he has rendered in the technical produc- 
tion of the Journal since it was first printed at the Reform- 
atory in 1949. Mr. Mueller is retiring on June 30 from 
federal service after 22 years with the Federal Prison 
Industries, Inc., and 42 years in the printing trade. The 
fine appearance of FEDERAL PROBATION and its quality of 
workmanship are the result of the painstaking care with 
which Mr. Mueller, his staff, and the boys assigned to the 
printshop have put together each issue of the Journal. We 
are grateful to Mr. Mueller for the gracious, friendly, and 
helpful way in which he has resolved many of our technical 
problems and handled the general production and distribu- 
tion of the magazine. We wish him and Mrs. Mueller much 
happiness in their retirement years.—THE EDITORS 
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It Has Come to Our Attention 


Frederick A. C. Hoefer, legal assistant in the Office of 
the Undersecretary of the Army and alternate chairman 
of the Army and Air Force Clemency and Parole Board, 
received from the Secretary of the Army, in May, a meri- 
torious civilian award, second highest award for civilians. 
He was cited for “exemplary paemnanee of duty” as legal 
assistant to the Secretary of the Army, his “keen under- 
standing” of all problems within the scope of his responsi- 
bilities, and his “high record of achievement” in the legal 
and correctional work in the Office of the Army and Air 
Force Clemency and Parole Board. A lawyer and penolo- 
gist, Dr. Hoefer has had a prominent part in the Army’s 
clemency and parole program since 1945. 

John R. Cranor, 74, warden of the State Penitentiary at 
Walla Walla, Wash., from 1949 to 1954, died June 15. He 
was head of a number of penal and correctional institutions 
and for 2 years after World War II was on the staff of 
General Douglas MacArthur in Japan where he served as 
a consultant in penology. 


The National Council of Juvenile Court Judges held its 
twenty-second annual conference at Salt Lake City, June 
26 to 29. The theme of the conference was “60—Time for 
Decision.” Judge Frank W. Nicholas of the Court of 
Common Pleas of Montgomery County, Dayton, Ohio, is 
president of the Council. 

A. T. Burch, associate editor of the Chicago Daily News, 
was the recipient in May of the John Howard Association’s 
annual award for “outstanding contribution to correctional 
services.” The Chicago association helps rehabilitate pris- 
oners, improve prisons, and prevent crime. Alex Dreier, 
WMAQ-NBC newscaster, was the principal speaker at the 
Association’s annual dinner. 


Harold A. Cox, who retired from the Federal Prison 
Service in 1957, has been appointed warden of the Peniten- 
tiary of New Mexico, at Santa Fe. 

The Illinois House of Representatives passed on May 28 
two bills providing for a full-time adequately paid parole 
board, a 6-year term, a professionally qualified multidisci- 
plined 5-member board, and parole hearings conducted by 
a parole board member. 


The 7th Annual Training Program for Police Officers in 
Juvenile Work, conducted by the New York State Youth 
a will be held at St. Lawrence University July 
26 to 31. 


The Federal Republic of Germany, which introduced adult 
probation into its law in 1953, now has 324 probation 
officers for juvenile, adolescent, and adult offenders. 

Calvin H. Meador, retired chief probation officer for the 
United States District Court at Los Angeles, was the 
recipient in March of a scroll from the Volunteers of 
America, at Los Angeles. The scroll cited him for his out- 
standing public service in the rehabilitation of those who 
have transgressed the law. Meador has also received 
citations from the federal judges at Los Angeles, the 
Federal Probation Officers Association, and the California 
Probation, Parole, and Correctional Association. 

The California State Prison at Folsom has put into effect 
its family counseling project. The first phase involved 
group meetings with six inmates and their wives. The 
second phase will consist of lecture-slide presentations for 
inmate visitors to acquaint them with the institution’s 
facilities and programs. The third phase will be the estab- 
lishment of a personnel library in the field of family 
counseling. Funds for the project are provided by the 
Rosenberg Foundation. 

One hundred twenty-nine New York City boys discharged 
from Children’s Village in Dobbs Ferry, N. Y., are now 
receiving clinical, vocational, and recreational guidance 
from caseworkers and guidance counselors in the Village 
Guidance Center, opened last July at 41 Union Square. “We 
need to do more work with the parents of boys in resi- 
dence,” comments Executive Director Joseph F. Phelan, 
Jr. “Facilities are required for boys who have no homes 


to which to return and job placement, school liaison, and 
individual therapy for boys who have left the village 
should be intensified.” 

The Illinois Academy of Criminology conducted its 9th 
annual institute at the University of Chicago campus 
April 17 and 18. The Institute was sponsored by the 
University’s school of social service administration, depart- 
ment of sociology, and law school. The theme was “Theories 
and Realities in Criminology as Viewed by the Behavioral 
Disciplines.” 

Morris Kuznesof, federal probation officer at New York 
City, has been appointed a member of the lay advisory 
committe of the Riverside Hospital by the New York City 
Commissioner of Hospitals. Riverside Hospital treats drug 
addicts who are under 21 years of age. 


Benjamin Weinberg, a member of the educational staff 
of the New York State Department of Corrections for 22 
years, has been named a deputy commissioner of the 
Department. He was originally appointed a teacher at 
Auburn Prison in 1937. He holds a master’s degree in 
education from St. Lawrence University and taught in the 
New York City school system for 5 years prior to his 
appointment with the Auburn Prison. 

The Karl Holton Senior Boys’ Camp at Marek Canyon, 
north of the Hansen Dam, in California, was dedicated 
in April. Capacity of the camp is 96. The camp is named 
in honor of Karl Holton, chief probation officer of the 
Los Angeles County Probation Department. 


The 5th Annual Human Relations Training Laboratory, 
sponsored by the University of Texas, will be held August 
9 to 22 at Bella Vista, Ark. 

Pennsylvania’s Bureau of Correction releases periodic 
reports on various phases of its correctional program. 
Titles of recent issues are “Time Served by Commuted 
Lifers in the Bureau of Correction”; “Institutional Staffs 
Within the Bureau of Correction”; “Prisoners in Penn- 
sylvania, 1957-1958"; and “Census of Pennsylvania 
Prisoners by County.” The documents are prepared under 
the direction of John G. Yeager, director of research and 
statistics for the Bureau of Correction, Box 200, Camp 
Hill, Pa. Copies of the reports are available without charge. 

Peter W. Paskell, principal probation officer at Notting- 
hamshire, England, visited the United States in April 
and May under the auspices of the Ford Foundation 
Travel Grant, to study probation and parole. 

The 16th Institute of Correctional Administration at 
American University, Washington, D. C., will be held 
October 1 to November 25, 1959. The Institute was started 
in 1952. A total of 684 have completed the 15 institutes to 
date. Five 2-week training sessions in corrections were 
conducted at the Amarillo Air Force Base this spring for 
184 noncommissioned officers from the Air Force, Army, 
Navy, and the Marine Corps. Another 2-week session 
will be held at Amarillo June 22 to July 3. 


The Delinquency Control Institute, conducted by the 
Florida State University school of social welfare and the 
general extension division, will be held June 21 to July 18 
at the University. Vernon Fox, Ph.D., professor and chait- 
man of criminology and corrections at the Florida State 
University, is director of the Institute. 

Charles L. Chute’s collection of original documents, 
papers, pamphlets and newspaper clippings on child labor, 
compiled since the turn of the century, will be presented 
to the library of Columbia University’s school of soci 
work. Chute, who died in 1953, was one of the countrys 
outstanding authorities on child labor legislation, and pro 
bation and parole, and founder and former executive 
director of the National Probation and Parole Association. 

The 14th Annual Institute of the Texas Institute 
Children and Youth will be held August 25 to 30 at Camp 
Waldemar, Hunt, Texas. The theme of the institute will 
be “Today’s Children in Today’s World.” Louis A. Stewart 
is administrative director of the institute. 
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Hans W. Mattick, sociologist and assistant warden of the 
Cook County Jail at Chicago, was elected president of the 
Illinois Academy of Criminology at its annual meeting in 
April. Francis A. Allen, professor of law at the University 
of Chicago, Daniel Glaser, professor of sociology at the 
University of Illinois, and Solomon Kobrin, sociologist at 
the Institute for Juvenile Research at Chicago, were elected 
vice presidents. Bertram B. Moss, M.D., is secretary of 
the Academy. 


Big Brothers of America was granted a federal charter 
by the 85th Congress. Public Law 85-870 specifically grants 
the organization and its member agencies the “sole and 
exclusive right to the name of Big Brothers of America, 
Inc.” 


Meyer Levin, executive director of the Jewish Big Bro- 
ther League at Baltimore, was the recipient of a bound 
collection of 200 testimonial letters from members of the 
Supreme Bench of Baltimore, heads of penal and correc- 
tional institutions, and co-workers in the fields of penology, 
probation, and parole. The presentation was made on his 
35th anniversary as executive director and in “recognition 
of outstanding work in crime prevention and juvenile 
delinquency.” 

R. L. Hackl, superintendent of the Burtch Industrial 
Farm and the Ontario Training Centre at Brantford, is 
conducting a study of jails in Nova Scotia at the request 
of that province. 

William E. McGowan, 51, an sang probation officer 
at Brooklyn, died March 30 following an extended illness. 
He entered the federal probation service in 1942 and was 
appointed a supervising probation officer in 1956. For 6 
years prior to his appointment as a probation officer he 
was social investigator for the New York City Welfare 
Department. 

Angus D. McEachen has been appointed chief probation 
officer of the United States District Court at Los Angeles. 
pd ene Calvin H. Meador who retired November 30, 


John C. Cain, a career employee with more than 30 
years’ service in the New York State department of 
corrections, has been named deputy commissioner of 
correction for the State. As deputy commissioner, Cain 
will head the department’s personnel unit. 

California’s prison population reached 19,594, a new 
high, at the end of January 1959. This is a net increase 
of 18.9 percent in 1 year. 

California is establishing a pilot program to prevent 
the re-addiction of narcotic addicts. The pilot plan calls 
for placing a segment of parolees with a history of addic- 
tion under the intensive supervision of specially trained 
parole agents. 

The Senate’s Subcommittee on National Penitentiaries 
released in April its 25-page report (No. 220) of the 
examination, investigation, and inspection of federal penal 
and correctional institutions. Chairman_of the Subcom- 
mittee is Senator Thomas C. Hennings, Jr. 

Jay F. Flamm, chief of classifiication and parole at the 
Federal Youth Center Institution at Ashland, Ky., has 

n named supervisor of the youth corrections branch of 
the Federal Bureau of Prisons’ central office, succeeding 
Richard J. Heaney who has been appointed associate war- 
den at the Federal Correctional Institution at Lompoc, Cal. 
Flamm entered the federal prison service in 1950. 

Dr. Fritz Redl, chief of the child research branch of the 
National Institute of Mental Health, will leave the Insti- 
tute following the close of his present 2-year project to help 
emotionally disturbed children back into normal community 
life. Dr. Redl first came to the Institute in 1953 to study 
the treatment of disturbed children. A skeletal staff will 
Temain at the Center for another year to work on the 
Tesearch material amassed over the 6-year-period. 

William P. Adams, federal probation officer at San 

Tancisco, received on June 11 the master of criminology 
degree from the school of criminology of the University 


of California. His thesis was based on a study of 400 Dyer 


Act violators. 
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California’s Conservation Camp at Chamberlain Creek, 
near Ft. Bragg, was opened in June by the Department of 
Corrections. In an area of high fire potential, the camp 
will be ageretes in cooperation with the U. S. Forest 
Service. The primary duty of the 80 inmates assigned will 
be firefighting, but timber improvement projects will also 
be carried out. The camp brings to 21 the total number of 
camps so far in operation this year. The camps will house 
a total of 1,350 inmates, the capacity of a good-sized, 


= dollar prison, the Department of Corrections 
said. 


Dr. Robert H. Felix, director of the National Institute of 
Mental Health of the U. S. Public Health Service, was 
elected president of the American Psychiatric Association 
at its annual meeting in April. The APA has more than 
11,000 member psychiatrists. 


In England two offenders are placed on probation for 
each person sent to prison. 


Eugene S. Zemans, executive director of the John Howard 
Association at Chicago, and Vernon Fox, Ph.D., professor 
and chairman of criminology and corrections at Florida 
State University, have been named to the periodical review 
staff of FEDERAL PROBATION. 


Professor Charles W. Slack of Harvard University spoke 
to 100 correctional workers at the Kings County Probation 
Department (Brooklyn) in May on the subject, “A New 
Method for Treatment of Hardcore Delinquents.” Dr. 
Slack explained his method of “experimenter-subject” 
psychotherapy which he has used in an 18-month pilot 
study at Cambridge, Mass. 


Karl Holton, chief probation officer of the Los Angeles 
County Probation Department, has been reappointed to 
the State Board of Corrections by Governor Edmund G. 
Brown. Holton has served on the Board under three gover- 
nors and has been a Board member for 15 years. 


John W. Brewer, probation director in charge of the 
Southwest Area office of the Los Angeles County Probation 
Department, has been nominated by Governor Edmund G. 
Brown to a 4-year term on the California Adult Authority. 
Brewer is a graduate of Fresno State College and engaged 
in graduate study at UCLA and the University of Califor- 
nia. He came to the probation department in 1941 and was 
named probation director in 1954. 

James V. Bennett, director of the Federal Bureau of 
Prisons, received in April the 1959 award of the Correc- 
tions Conference of the Health and Welfare Council of the 
National Capital Area. He was selected for his outstandin 
contribution to the corrections field in the District o 
Columbia. The Conference membership is comprised of 
representatives of police agencies, correctional institutions, 
the courts, probation and parole departments, and crime 
prevention groups. 

The National Institute on Crime and Delinquency at 
Swampscott, Mass., May 31 to June 3, was host to approxi- 
mately 1,000 representatives from the judicial, correctional 
and law-enforcement fields in all parts of the Uni 
States. The institute was sponsored by the National Proba- 
tion and Parole Association, the New England Conference 
on Probation, Parole, and Crime Prevention, and the 
Massachusetts Probation Officers Association. A highlight 
of the conference was a general session on “Confidentiality 
and the Public’s Right To Know,” moderated by Lawrence 
Spivak of “Meet the Press.” 

F. Lovel Bixby, Ph.D., director of the division of correc- 
tion and parole of the New Jersey Department of Institu- 
tions and Agencies, was the recipient in April of an award 
for professional accomplishment, presented by the New 
Jersey State Employees Awards Program, “for his contri- 
bution to the field of corrections in New Jersey by the 
conception and development of the short-term treatment 
program as exemplified by Highfields.” This is the fifth 
award for professional accomplishment since the program 
was instituted in 1952. 


David J. Hurley, supervising probation officer in the 
federal probation office at Philadelphia, served as moder- 
ator in April of a panel on the preparation, content, and 
value of the presentence investigation at the‘ annual 
conference of the Pennsylvania Association on Probation, 
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Parole, and Correction. Hurley conducts classes in correc- 
tional training under the Pennsylvania State Department 
of Public Instruction. 


David MacPherson, senior deputy probation officer in the 
Los Angeles County Probation Department, has been ap- 
pointed probation director of the Southwest Area office. He 
came to the department in 1949. 

The Des Moines Child Guidance Center has completed a 
survey of salaries for professional positions in psychiatric 
clinics and hospitals. Based on a nation-wide sample, the 
study describes salary levels and ranges in relation to 
training and experience requirements. Copies of the 12- 
page report are available from the Center at 25 cents each. 

Dr. Louis Jacobs, superintendent of the National Train- 
ing School for Boys at Washington, D. C., was elected 
chairman of the Corrections Conference of the Health 
and Welfare Council of the National Capital Area. He 
succeeds Dr. Austin Van der Slice, professor of sociology 
and anthropology at American University. 

Frank J. Sain, superintendent of the Chicago House of 
Correction and former warden of the Cook County jail at 
Chicago, was elected sheriff of Cook County. He was 
succeeded as superintendent by Fred K. Hoehler, former 
Illinois director of welfare. Sheriff Sain said he will 
attempt to accomplish what no other sheriff has done in 30 
years, namely, to secure additional housing facilities at 
the Cook County jail. The present jail houses 1,805 men, 
or 503 more than its rated capacity. 

Charles D. Mullady, long-time career employee of the 
New York State Commission of Correction, has been 
appointed secretary of the Commission. He succeeds Paul 
D. McGinnis, recently appointed commissioner of correction 
by Governor Rockefeller. 

The Pennsylvania Commission on Penal and Correctional 
Affairs has recommended a reorganization of the state’s 
— and probation systems. Dr. Thorsten Sellin of the 

niversity of Pennsylvania is chairman of the Committee. 

The Massachusetts Commission to investigate the advis- 
ability of abolishing capital punishment, established by the 
state legislature, reported back through its chairman, 
Representative Charles W. Capraro of Boston, that a 
majority voted that it favored the abolition of the little 
used penalty. The last two executions were carried out 
in May 1947. 


The Standard Family Court Act, prepared by an NPPA 
committee on the Standard Family Court Act in coopera- 
tion with the National Council of Juvenile Court Judges 
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years’ service as lecturer at the Villa Madonna Evening 


and the U. S. Children’s Bureau, has been issued as a 
64-page booklet and may be purchased at $1 rt copy 
from the NPPA, 1790 Broadway, New York 19, N. Y. The 
April issue of the NPPA Journal is devoted to the Act. 


Toru Yamaguchi, senior probation officer in charge of 
uvenile cases at the Kyoto National Family Court at 

yoto, Japan, returns to his country in July following 
a year’s study in the school of social work at Columbia 
University. During his stay in the United States he 
visited federal and state probation departments and agen- 
cies, including the federal probation offices at Buffalo, 
Chicago, and San Francisco. 

Colorado’s Probation, Parole, and Correctional Associa- 
tion will hold its annual meeting at Colorado Springs, 
September 11 and 12. Among those who will address the 
conference are Lieutenant Governor Robert Knous, Judge 
Philip B. Gilliam of the Denver juvenile court, and Sanger 
Powers, director of Wisconsin’s division of corrections. 

The Proceedings of the 88th Annual Congress of Correc- 
tion, totaling 450 pages of highlight papers presented at 
the Detroit Congress in 1958, was released by the Ameri- 
can Correctional Association in June. 

Paul D. McGinnis, secretary of the New York State 
Commission of Correction since 1955, was appointed com- 
missioner of correction in January by Governor Nelson A. 
Rockefeller. Commissioner McGinnis entered the New 
York State Department of Corrections in 1945. 

George F. McGrath, assistant professor of criminal law 
and assistant dean of the Boston College law school, was 
appointed Massachusetts Commissioner of Correction on 
March 4 to succeed Arthur T. Lyman, retired. Beginning 
his career under Commissioner Lyman in 1936 as an intern 
and investigator at the Charlestown State Prison, Commis- 
sioner McGrath has had wide experience in correctional 
institutions, probation, parole, prisoner aid, and delin- 
quency research. 

Thomas L. Barnes, federal probation officer at Cincinnati, 
has been honored with a plaque paying tribute to his 5 


College. 


Sidney St. Leger, 48, probation officer instructor in the 
Federal Probation Training Center at Chicago, died 
unexpectedly from a heart attack on July 10. After 
receiving his M.S.W. degree from the Loyola University 
school of social work, at Chicago, St. Leger joined the 
federal probation system in 1951. He was appointed proba- 


ad officer instructor at the Chicago training center in 
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me permanently established in commercial printing as linotypists, platemakers, 
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